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F | the Practice of a Court ſo highly reſpectable, 
and where Property is decided upon to the 
enormous Amount as in the Court of Admiralty, 
the preſent Caſe demonſtrates the Neceſſity of 
ſome additional Guard againſt the Effects of 
complicated Perjury and Forgery. The utmoſt 
Care ſhould be uſed in ſcrutinizing the Validity 
of the Securities offered for Letters of Marque, 
and ſome Mode laid down, by which (in caſe of 
Miſcondu&) the Penalty of the Bonds could be 
recovered immediately againſt the Sureties, with- 
out the Quirks and Evaſions of a tedious Law 
Proceſs. Where Power ſo extenſive is dele- 
gated, great Precaution is eſſential, to have ſome 
prompt Controul over thoſe to whom it is en- 
truſted, —A miſtaken Policy it is, to hazard Re- 
proach againſt the Britiſh Flag, in permitting it 
to be hoiſted by a Claſs of Veſſels, too inſignifi- 
cant toannoy the Enemy, and whoſe Owners are 
embarked in, and want to protect no Trade, but 
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a clandeſtine one ; whoſe beſt Achievements 


are little ſuperior to licenſed Piracy upon the 


Property of F oreign Nations, whilſt under legal 
ganction they are hourly plundering the Frey 
nues s of their own County; 
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AN Account of the Tranſactions of the Captain 
and Oroners of Tue DArHNE Privateer of 
Aldborough, TnouAs ABBoTT Commander, 

. reſpefting the Capture, &c, of the Ship CLa- 

| RISSA, SUPPLY StMMonDs Maſter, and of the 

ſubſequent Proceedings before the Moſt Noble and 

| Right Honourable the Lords Commiſſioners of 
Appeals in Prize Cauſes. 


. GeorGe GosTLING, Eſq. His Majeſty's} 

Procurator-General in his Office of 

ADMIRALTY, the Claimant of One | 1 

Fourth Part of the ſaid Ship, the Maſ- p Appellant. 

ter's pretended Private Adventure, and 

the Goods, Wares and Merchandizes | 
laden therein, SR Ties J 


AGAINST 


TuounAs ArBotTT, Commander of the) 
Ship or Veſlel THE DAH NE, and the 
Owners, Officers and Crew of the ſaid 
Ship Daphne, 1 


Reſpondents. 


OMETIME in November 1796, information 
was given to the Lords of the Admiralty of 

the illegal practices of The Daphne, accompanied 
with the opinion of an eminent Counſel upon the 
forfeitures and penalties incurred by ſuch illegal 


Ea, 
conduct. In February 1797 the papers were or- 
dered to be ſent to the Admiralty Proctor, and the 
claim on behalf of the Crown was inſtituted,” and 
ſecurity for its proſecution given. by Charles Bick- 
nell, Eſq. Solicitor to the Admiralty, on the gth of 
March 1797; and the following affidavits were 
exhibited by Goſtling, on applying to their Lord- 
ſhips for leaye to, proſecute appeal. 


Aßidavit of Robert Thatc ter, one f t the crew „ of the 
Daphne. Sworn 29th May, 1797. 

RoßERT TnarchzR, of Woodbridge, in the 
county of Suffolk, mariner, maketh oath, and faith, 
that the veſſel called The Daphne, of Aldborough, 
in the county of Suffolk, commanded by Thomas 
Abbott, was a letter of marque or privateer ; and 
this deponent further faith, that he was engaged by 
Thomas Abbott, of Woodbridge, captain 75 the 
Daphne, letter of marque, and George Cullum, 
of Grford, in the county of Suffolk, farmer, one of 
the owners of the ſaid Daphne, letter of marque, 
to go as a ſailor on board the ſaid veſſel, and that 
he belonged to the Daphne, and ſailed in her _ 
the time of the Daphne being commiſſioned as 
privateer; and that ſometime in the month of a 
tober 1795, the captain and crew of the Daphne 
attended at the houſe of George Cullum, at Or- 
ford, in the county of Suffolk, a part owner of the 
ſaid ſhip called the Daphne, and ſigned certain 
articles which were then produced by Phineas Ja- 
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| tobs, of Norwich, tobacconiſt, another part owner 
of the Daphne; and this deponent further ſaith, 
that the perſons whoſe names are hereafter inſerted, 
were - thoſe that were the crew of the Daphne, 
and were at the ſaid George Cullum's, and who, 
all but one, ſigned the afore-mentioned articles : 
Captain Thomas Abbott ; Robert Thatcher; Ro- 
bert Nunn; William Joyce; John Laſs, alias Great 
Jack, who refüfed to ſign the articles at Cullum's 
Johannes Johnſon; Thomas Coppin ; Peter Green- 
land, a boy: and this deponent further faith, that 
the Clariſſa was taken by the Daphne on the 12th 
of January 1796; and this deponent further faith, 
that the Daphne's crew were never muſtered at 
| Aldborough, or elſewhere, previous to the Daphne's 
capturing of the ſaid veſſelcalled the Clariſſa; and this 
deponent further faith, that at the time the Daphne 
took the Clariſſa, her crew conſiſted of the afore- 
mentioned perſons, - who were the whole of the 
crew of the Daphne when ſhe ſailed from Orford, 
being the captain, fix men, and a boy; of which 
number two were ſick; one of whom, Thomas 
Coppin, had the ſmall-pox; and that the Daphne 
had on board only fix carriage guns, and no ſwi- 
vels, when the Daphne took the Clariſſa; and this 
deponent further ſaith, that the Daphne had on 
board, when ſhe captured the Clariſſa, Samuel 
Davis, and —— Pleyer, chief and ſecond mate of 


an American veſlel, who had come on board the 
Daphne as paſſengers from Hamburgh to England; 
3 4 


1 4 1 
and this deponent further ſaith, that there was on 
board the Daphne, when ſhe captured the Clariſſa, 
a large quantity of tobacco, tobacco ſand, and 
muff, for the purpoſe of. being clandeſtinely im; 
ported into Great Britain; and this deponent fur- 
ther faith, that the ſaid- tobacco, tobacco ſand, and 
ſnuff, were landed from the Daphne at Ramſholt 
Dock, in Woodhridge Haven, in the night of the 
16th of January 1796 ; and this deponent further 
faith, that on the 19th of September 1796, the 
Daphne captured two Dutch doggers“, called De 
Jonge Neelke, and De Veenrught; and at the 
time when the Daphne captured the ſaid doggers, | 
the crew of the Daphne confiſted of the following 
perſons: Rowel Dibney, captain; Robert Thatcher, 
mate; William Johncock, prizemaſter ; John Tur- 
tle, N David Murrell, gunner; Jonathan 
Cook, cook; Jeremiah Barber, ſeaman; John 
Cooper, ditto; Henry Pade, ditto; John King, 
ditto; Francis Turner, ditto; Thomas Smith, a 
boy: and this deponent further ſaith, that the above- 
mentioned twelve perſons were the whole of the 
crew of the Daptine when ſhe failed from Orford. 
| |  RoBurt THATCHER, 


„The two  doggers 1 were condemned as Fol of Admiralty, 
in conſequence of the Dephne N non. 3 at the time 
of capturing them, n 
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Afslavit of Clriftian Gaſman, one of the crew w of the 
3 Cuariſa. Sworn 6th June, 1797. e 


Cuxisriax Ga3max, of Bermondſey, -i in the 


„ 


Nr, he was « re the Clariſſa, ne 
ſhip, Captain Supply Simmonds, bound from. Suri- 
nam to Amſterdam; and this deponent further ſaith, 
that on the 12th day of January 1796, the Clariſſa 
was taken off the Texel by the Daphne privateer, 
Captain Thomas Abbott; and this deponent fur- 
ther ſaith, that he, together with Alexander Mac- 
leod, and John Roberts, were put on board the 
Daphne, and —— Pleyer, —— Davis, William 
Joyce, and Robert Nunn, were put on board the 
Clariſſa, to take her into port; and this deponent 
further ſaith, that the Daphne had ſix carriage 
guns, and no ſwivels, and that the crew on board 
the Daphne conſiſted of Thomas Abbott, captain; 
John Laſs, alias Great Jack 3 Robert Thatcher; 
Johannes Johnſon ; 'Thomas Coppin ; Peter, a boy; 
which, together with this deponent, Alexander 
Macleod, and John Roberts, made nine perſons ; 
and this deponent further ſaith, that the Daphne 
proceeded to Woodbridge Haven, where the Daph- 
ne arrived upon the 16th day of January 1796; 
and this deponent further ſaith, that the Daphne 
had on board, at the time when the Daphne took, 
the Clariſſa, many bales and bags of tobacco, and 
tobacco ſand, and which ſaid bales and bags of 
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tobacco, and tobacco ſand, were unloaded and put 
on ſhore at Ramſholt Dock, in Woodbridge Ha- 
ven, in the night 2 the * "uu w_ of Ty 
1 0 Ca d 6 
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Letter rr Gunze G fling g. E "My to James Hite 
a Ih dated zoth Auguft 1797. 1 


Bee Commons, 30th Auguſt, 1 797. 


Clar i a, SupPLY SiMMoxps, maſter, taken by the 


ſhip Daphne, ren Commander. - 


SIR, ZI 8 f | 
Herewith you receive copies of two affidavits 
made by Robert Thatcher and Chriſtian Gaſman, 
and you will be pleaſed to take notice, that I in- 
tend, at the next ſitting of the Lords, to intervene 
in the ſaid cauſe, and, by my counſel, move their 
Lordſhips for leave to proſecute an appeal from 


the decree of the High Court of Admiralty, con- 


demning one-fourth'of the ſaid ſhip, and the goods; 
wares,-and merchandizes laden therein, as prize 
to the ſaid Thomas Abbott, commander of the 
private ſhip of war the Daphne, and to decree an 


Inhibition, citation, and monition, to ſhew cauſe 


why the decree ſhould not be reverſed, and the 
ſaid one-fourth of the ſhip, and the goods, wares, 
and merchandizes laden therein, condemned as 


prize to our ſovereign lord the King in his office 


of Admiralty,-as droits and perquiſites thereof, as 


ET 1 | 
ſet forth in the claim then intended to be given in 
| "mn me, a n. whereof you alſo 1 receive. 

0 I am, Sir, . 

f 1 7 OWN! wok: bande ms, 
Jane He gin, pack GVA. GosrLiNG. 
The following affidavits, which were given to the 
Admiralty Proctor, explain the attempts made to 
ſmother the evidence, if poſſible, at the outſet. 


CHRISTIAN GAsMAx, of Bermondſey, in the 
county of Surrey, mariner, maketh oath and ſaith, 
that on Sunday the 25th of June inſtant, Phineas 
Jacobs, of Norwich, tobacconiſt, and Charles 

Maitland, of Tower-hill, London, merchant, came 
to him, this deponent, when the ſaid Charles 
Maitland faid to this deponent, he had better 
make the matter up, reſpecting an affidavit which 
this deponent had made about the capture of the 
ſhip: Clariſſa, which this deponent refuſed to com- 
ply with; and this deponent further ſaith, that the 
ſaid Phineas Jacobs then took him out of the 
room, and offered to pay this deponent the whole 
money due to him, as his ſhare of the prize- money 
for the Clariſſa, taken by the Daphne privateer, of 
which the ſaid Phineas Jacobs was a part owner, 
and which ſaid prize- money had been repeatedly 
claimed by this deponent, and refuſed to be paid 
to him by the ſaid Phineas Jacobs; and this de- 
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Ponent further faith, that the ſaid Phineas Jacobs 
(after this deponent had refuſed to comply with 
the matter as mentioned by the ſaid Charles Mait- 
land) offered to pay this deponent's prize-money, 
and to give what further ſum of money this depo- 
nent would ſay would ſatisfy him, upon condition 
that this deponent would withhold any evidence 
which he could give reſpeCting the capture of the 
Clariſſa, and the ſubſequent * of the 
Daphne privater. | 

CHRISTIAN GASMAN. 


Sworn at ihe Manſion houſe, | 
. London, the 28th June, 
1597, before nem, 
1 Jann e Ald ad 7. P. 


— — 


RNokkRT Tnarchxx, late of Woodbrkdes: in the 
county of Suffolk, mariner, maketh oath and ſaith, 
that about ſix o'clock in the morning of the 25th 
June inſtant, Henry Major of Eaſt Place, Saint 
George's Fields, in the county of Surrey, mariner, 
came to the lodgings of this deponent at No. 2, 
Brook Street, Lambeth, and called him out of bed, 
declaring that he had ſomething material to relate 
to this deponent ; that he, this deponent, accord- 
Ingly got up, when the ſaid Henry Major told this 
deponent, that he was ſept by Phineas Jacobs, of 
Norwich, tobacconiſt, late a part owner of the 
Daphne privateer, Captain Thomas Abbott, of 
Aldborough, to offer- this deponent the ſuin of 


UL 9: 1 

fiſty poimds, upon condition that he would make 
an affidavit, ſtating, that the reaſon why this de- 
ponent had made an affidavit reſpecting the Daph- 
ne's capturing the Clariſſa, was for the conſidera- 
tion of a bribe which he was to receive, and that, 
after having made ſuch affidavit, this deponent was 
to go to Mr. William Wenham, late of Haſtings, 
in the firſt veſſel that ſailed to Fluſhing, he, the 
ſaid William Wenbam, being concerned in the 
prize - money of the Clariſſa; and this deponent 
further ſaith, that the ſaid Henry Major declared, 
as a further inducement for this deponent making 
ſuch affidavit, that the ſaid Phineas Jacobs would 

purchaſe a cutter of about go or 100 tons burthen, 
for the purpoſe of landing contraband goods on the 
_ coaſt of Norfolk, and on board which cutter the 
ſaid Henry Major and this deponent were to fail, 
and were to receive one half of the profits ariſing 
therefrom to be ſhared between them ; and this 
deponent further ſaith, that the ſaid Henry Major 


declared, that he was to receive fifty pounds, that 


George Wilſon was to receive fifty pounds, and 
that fifty pounds were to be allowed to Chriſtian 
Gaſman, to induce the ſaid Chriſtian Gaſman to 
make an affidavit to the fame purport as that re- 
queſted of this deponent, and that the ſaid ſums 
of money. were to be paid by Phineas Jacobs ; and 
this deponent further ſaith, that the ſaid Henry 
Major propoſed to give the ſaid Chriſtian Gaſman 
the ſum. of thirty pounds only, and to divide the 
0 


=. ED 
remaining ſum of twenty pounds between the ſald 
George Wilſon, Henry Major, and this deponent; 
and this deponent further ſaith, that the ſaid Henry 
Major declared, that the ſaid Phineas Jacobs, by 
means of a letter from William Wenham, late of 
Haſtings, in Suſſex, knew where at any time to 
find perſons to put either this deponent or Chriſtian 
Gaſman out of the way, by murdering them, and 
that the Reverend Mr. Daniel would not exiſt 
above a month, for that three or four men would 
be employed by the ſaid Phineas Jacobs to murder 
"pf RoBerT THATCHER. 
Stoorn at Guildhall, London, N 
lie zii day June 1797, 
before ne, WI. PLoMtr, 


 Geoxcs HALT Ex, late of Iyſich, in the county 


of Suffolk, millwright, maketh oath and ſaith, that 


on Sunday the 25th of June 1797. Henry Major, 
of Eaſt Place, Saint George's Fields, in the county 
of Surrey, mariner, came to this deponent, and 
offered this deponent 1251. to be immediately paid 
to him by Phineas Jacobs, of Norwich, tobacconiſt, 
upon condition that he, this deponent, would affiſt 
In getting Robert Thatcher, late of Woodbridge, 
in the county of Suffolk, mariner, to deny what 
he had already ſworn refpeCting the capture of the 
Clariſſa, by the Daphne privateer, Captain Thomas 
Abbott, of Aldborough, and of the ſubſequent 


- 
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proceedings of the ſaid. Daphne privateer; and 
this deponent further ſaith, that the ſaid Henry 
Major declared, that Phineas ] acobs would im- 
mediately pay him the like ſum of 1251. being the 
other moiety of 2501. which the ſaid Phineas Ja- 
cobs had offered to immediately pay, for the pro- 
_ curing of Robert Thatcher's denial of what he, 
the ſaid: Robert Thatcher had made. affidavit of, 
reſpeCting the capture of the Clariſſa by the Daphne 
privateer, and of the ſubſequent proceedings of 
the ſaid Daphne privateer; and this deponent fur- | 
ther ſaith, that on or about the 27th of June 1797, 
Phineas Jacobs, of Norwich, tobacconiſt, offered 
to this deponent, and Henry Major, the ſum of 
-250l. upon condition that they would procure the 
ſaid Robert Thatcher to deny what he had already 
ſworn, reſpecting the capture of the Clariſſa by 
the Daphne privateer, Captain Thomas Abbott, of 
Aldborough, and of the ſubſequent proceedings of 
the ſaid Daphne privateer ; and this deponent fur- 
ther ſaith, that he told the ſaid Phineas Jacobs, 
that he did know where the ſaid Robert Thatcher 
was, but that he, this deponent, would not under- 
take to perſuade him, and that it was out of the 
deponent's power to cauſe the ſaid Robert Thatcher 
to make 118 ſuch denial to his affidavit. 
Gro HALLEY, 
Liana at yy Meier e | 
. Lendon, 27th Nov. 1797, | 
1 me, _, ANDERGON, Mayor. 
C 2 
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FF he following affidavits were likewiſedelivered; 
to prove the ſmuggling of the Daphne,” by which 
the Clariſſa became a dro t of Admiralty, _ 
the igth ſeQioh of the 7565 Ged. 3. n 86. e 
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'Ronant Fares) Ne ef — in the 
county of Suffolk, mariner, maketh bath and ſuith, 
that he Was engaged by Thomas Abbott, of Wood- 
bridge, captain of the Daphne letter of / marque, 
or privateer, and George Cullum, of Offford, in 
the county of Suffolk, farmer, one of the owners 
of the faid Daphne letter'of marque, to go às a 
failor on board the ſaid veſſel, and that he accord! 
ingly belonged to and ſailed in the Daphne; and 
this deponent further ſaith, that on or about the 
31ſt of October 1795, the Daphne ſailed" from Or- 
ford to Hamburgh, and in going down Orford 
river the Daphne ſent on ſliore, in her boot; fix 
bales of India goods, cleared for Hamburgh from 
the port of London, and which ſaid fix bales were 
landed at Barthſop 8 Hard, at the lower part of 
Orford haven; and this deponent further ſaith, 
that Amos Geodwin, of Framſden, in the county 
ef Suffolk, farmer, Phineas Jacobs; of Norwich, 
tobaeeoniſt, and Jeremiah Cullum,” of! Orford; in 
the county of Suffolk, taylor, were upon the- beach 
to receive, and who did receive the ſaid bales, and 
which ſaid bales were carried away in carts by the 
afore- mentioned perſons and this deponent further 
faith, that the 9 N MWoodbridge Ha 


1 

ven, and from thence proceeded on her voyage to 
Hamburgh; and this deponent further ſaith, that 
the Daphne tock in at Hamburgh five tons of to- 
bacco ſand, ſeveral bales to the amount of ten 
bales or more of leaf tobacco, done up in mats; 
one box of Straſburg ſnuff, and ſix ankers of ge. 
neva j and this deponent further faith, that the 
Daphne ſailed from Cuxhaven on or about the 
6th of January 1796; and this deponent further 
faith, that on the 12th of January 1796 the Daphne 
fell in with and captured the Chariſſa, Captain 
Simmonds, from Surinam, bound to Amſterdam, 
when William Joyce and Robert Nunn, two of 
the crew of the Daphne, and Edmund Pleyer and 
Samuel Davis, who were paſſengers in the Daphne 
from Hamburgh to England, were put on board 
the Clariſſa, and Chriſtian Gaſman, Alexander 
Macleod; and John Roberts, three of the crew 
belonging to the Clariſſa, were put on board the 
Daphne; and this deponent further ſaith, that the 
Daphne proceeded directly to Woodbridge, where 
the Daphne arrived the 26th January 1796; and 
this deponent further ſaith, that the five tons of 
tobacco ſand, and the bales of tobacco, and box of 
fnuff, were landed from the Daphne at Ramſholt 
Doek; in Woodbridge Haven, in the night of the 16th 
of January 1796; and this deponent further ſaith, 
that the ſaid tobacco ſand, tobacco, and ſnuff were 

received by George Cullum, of Orford, farmer, 

à part owner of the Daphne, Jeremiah Cullum, ob . 
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Orford, taylor, another part owner ofthe Daphne, 
and Phineas Jacobs, of Norwich, tobacconiſt, an - 
other part owner of the Daphne, and Wh ſent 
the ſaid tobacco fand, tobacco, and muff, away 
from Ramſholt Dock in carts, mich ended Were 
„ purpoſe. bas Hunk oy 10 K 
1 ne nin pe Oc Tuarcuns. 
ban, at le erer, mon. bolict .ondgetl 
1 London, the: 241h day. 7 „ een uns %o 


Ju 15 8 Me, TY 10 1 7 ie ann 
iin en Werben, Meyer. ' 
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5 Gain 0 Bemandivtin: the. 
county of Surrey, late à ſailor on board the Cla- 


riffs, Captain Supply Simmonds, bound from Su- 


rinam to Amſterdam, maketh oath' and faith, that 
on the 12th day of January 1796, the Clariſſa! was 
taken, off the Texel, by the Daphne privateer, 
Captain Thomas Abbott; and this deponent fur- 
ther ſaith, that he, this deponent, Alexander Mac- 
leod, and John Roberts, three of the crew of: the 
Clariſſa, were reczived on board the Daphne, and 
ſour men from the Daphne were ſent on board the 
Clariſſa; and this deponent further ſaith, that the 
Daphne proceeded to Woodbridge, where the 
Daphne arrived upon the 16th of January 1796 
and this deponent further ſaith, that the Daphne 
bad on board, when ſhe captured the Clariſſa, 
many bales of tobacco; and bags of tobacco ſand, 
one box of ſnuff, and ſome ankers of geneva, and 


. + 
which ſaid bales of tobacco, bags of tobacco ſand; 
and box of ſnuff, were unloaded and put on ſhore 
at Ramſholt Dock, in Wood- bridge Haven, in 
the night of the ſaid 16th of January 1796; and 
this deponent further ſaith, that on the morning of 
the 17th of January 1796, the Daphne weighed 
anchor from Ramſholt Dock, and proceeded up 
Woodbridge river to Keiſton, near Woodbridge, 

where this deponent went on ſhore. 

3 „ CHRISTIAN GASMAN, 
Sworn at the Manſicn-houſe, 
London, the 24 day of 
July 1797, before me, 
Book Warson, Mayor. 
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AFFIDAVITS exhibited on the part of the faid 

Thomas Abbott, in March 1798, to oppoſe the 
motion': but it is to be remembered, that theſe af- 
fidavits were delivered to Goſtling 1ſt December 
1797, and the Lords of Appeal were to fit on Sa- 
turday the 3d December, and the cauſe was fixed 
to come on. The motive for delivering the affida- 
vits to the Admiralty Proctor, with ſo ſmall an 
interval betwixt the hour of delivery and the day 
of trial, is perfectly obvious; there was no time 
meant to be left for contradiction, as there was 
ſcarcely ſufficient allowed for peruſal; however, 
it was ſtated to Mr. Goſtling, that a cauſe reſpect- 
iog the property of one of the owners of the 
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Daphne; inthe Chariſſa's cargo, would be tried on 
the zth of December at Guildhall, London, when 
ſome of the perſons 'who' had made the affidavits 
of the zoth of November would be examined. In 
the following pages will be ſeen how far the wit · 
neſſes forgot, in one ſort week, what they had 
ſworn: this reaſon indeed might be aſſigned, that 
they were made ſo drunk as not to know what 
they atteſted. The affidavits were alſo ſent down 
ready manufaftured, for the purpoſe of giving a 
coup de grace to the Admiralty claim. At the end 
of each affidavit thus produced by Abbott, will be 
either inſerted the anſwer to it delivered at the 
Commons, or other documents, to ſhew the infa- 
mous perjury that has been reſorted to, to defeat 
the purpoſe of Government in the Inveſtigation 
of this buſmefſs. (IT 

It may not be amiſs to ſtate here, the Securities 
4 the Daphne's letters of marque, from their prin- 
ciples and characters, the real deſign of the Cap- 

tain and Owners could not be well miſtaken ; and 

it has been fully proved, as the oe! will ew, 
in the Court of Exchequer. 


Dutel 133 of Marque, dated 16 October 1795. 
Grorcs Cullum, of Orford, in the county of 
| Suffolk, farmer, formerly an outlawed ſmuggler, 
died in Auguſt 1797. At the time of his death 
| (which was occaſioned by accidentally falling from 
| ths top of a coach) a Warrant was iſſued for aß 


prehending him for felony, in ſtealing a veſſel called 
the Mary-Anne, which was afterwards ſunk at ſea 
with intent to defraud the underwriters here and 
at Hamburgh, as the veſſel with her cargo (which 
was bales ſtuffed for the purpoſe, and ſhipped as 
manufactured cotton, and ſome caſes of bottled 
porter) was inſured at both places.——Thomas 
Brown, who went as pilot in the Friendly, Captain 
Taylor (another letter of marque of the ſame de- 
ſcription as the Daphne), when the Friendly took 
the Joanna Elizabeth (a Dutch ſchoot, ſince con- 
demned as a droit of Admiralty), was captain of 
the Mary-Anne when ſhe was ſunk, and was in 
cuſtody, and is out upon bail. Brown was con- 
cerned with the gang, two or three of whom were 
executed, for ſtealing a very large quantity of dollars 
from a ſhip in the river Thames, and was confined 
a long time in Newgate for it. 

The other ſecurity for the Dutch letters of 
marque was RI HARD ARNOLD of Ramfholt, Suffolk, 
farmer.— This man is generally known by the 
name of Little Dick: a reward of 5<ol. was againſt 
him for firing at an Exciſe boat, and wounding 


two of the officers; is a wennn ſmuggler on 
"0p Suffolk coaſt. 


| For French Letters of Marque, dated if June I 7 9 5. 
GRORGE CUuLLCH, as above. 
ABEL Brown, of Paradi iſe Row, Chelſea, a noted 
; mugler | 


* 
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'Gronct Corio, afore-mentioned, was one of 
the Securities for the Friendly, Dutch letter of marque, 
| dated March 29th 1796; and Perzx Brown, 
'B brother to the aforeſaid Abel Brown, the other. 
©? "= Securities for the Friendly's French letters 


of marque, dated 3d July 1596, were men of no 
property, and were paid, by one of the owners of 
| the Friendly, ſeven guineas for ligning the bond. | 


„ B. Both the Daphne and Friendly have been 
1 condemned in the Exchequer for ſmuggling: 
the firſt, for the cargo of tobacco, &c. &c. ; 

and the laſt, for relanding bandannas, whereof 

< Joſeph Cohen and Benjamin Elias have been 
convicted in the penalty of 200ol. upon their 
bond for the exportation thereof. 


Affdavit of Henry Fr ra 1 3d July 1797. 
On which day appeared perſonally HENRY 
Major, of Eaft-ftreet, Weſt-ſquare, in the county 
of Surrey, gentleman, and made: oath, that in or 
about the month of December laſt, he, this depo- 
nent, was employed by the Reverend William Bar- 
ker Daniel, clerk, of Proſpe&-row, Saint George's 
| Fields, in the county aforeſaid, to proceed to Ald- 
| borough and other places in the county of Suffolk, 
| for the purpoſe of getting into- company with the 


- — — 
ONE — ——— —ͤ—äͤ——'ſ — —— k ũ ͤ ⅛ ͤvv ĩ ::: ';. — 
1 * 


officers and crew who had belonged to the private 
ſhip of war Daphne, particularly at the time ſhe 
captured «a merchant veſſel called the Clariſſa, 
whereof Supply Simmonds was maſter: and this 


191 
deponent further ſaith, that previous to his under- 
taking to proceed to Aldborough, he wiſhed to 
have an underſtanding with the ſaid Reverend Wil- 
liam Barker Daniel, for what purpoſe he was to 
go, and how he was to be ſatisfied for his time and 
trouble, when he, the ſaid Reverend William Bar- 
ker Daniel informed him, this deponent, that 
from what he had heard, there were ſome irregula- 
rities reſpecting the captain's conduct of the private 
ſhip of war called the Daphne, or others belonging 
to the ſaid private ſhip of war; and that if it could 
be diſcovered to be the caſe, they might make a 
good thing of it, or he, the ſaid Reverend William 
Barker Daniel, expreſſed himſelf in words to that 
or the like effect; and that he, the ſaid Henry 
Major, ſhould partake and have an actual moiety 
with him of whatever ſum or ſums of money he 
might receive, and that he would give information 
to Government, ſo as to get the prize of the Cla- 
riſſa from the captain and others entitled thereto 
under the capture: and this deponent further ſaith, 
that he proceeded to Aldborough in company with 
a Mr. Abraham Saunders, whom he, the faid Wil 
liam Barker Daniel, had taken into his service, and 
whom he believes to be a very diſtreſſed man, the 
faid William Barker Daniel paying him ſmall ſums 
of money for the purpoſe of keeping him to anſwer 
his purpoſes, and whom he, the ſaid Reverend Wil- 
liam. Barker Daniel, had engaged to accompany 
him, and to pay his expences, and to give him 
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ſome ſum of money over and above his expences, 
and paying him for his trouble, if he, the faid 
Reverend William Barker Daniel, ſucceeded in get- 
ting the property of the Clariſſa condemned as a 
droit and perquiſite of Admiralty: and this depo- 
nent further ſaith, that when they arrived at Ald- 
borough, he made every exertion in his power to 
find out where any of the officers or crew were, 
who had belonged to the Daphne, but could not 
find any to anſwer his purpoſes, as he could not 
get any information from any perſon that could 
anſwer the intention of the Reverend William Bar- 
ker Daniel or himſelf; and this deponent further 
ſaith, that he verily believes that no evidence could 
be got any where by the ſaid Reverend William 
Barker Daniel, or any perſon for him, until he, 
the ſaid Reverend William Barker Daniel, was in- 
formed by George Holley, which was in the latter 
end of April or the beginning of May laſt, that 
Robert Thatcher was in the river 'Thames, on board 
of a Merchant ſhip called Harlequin, belonging 
to the ſaid Thomas Abbot. and that the ſaid” 
Robert Thatcher had formerly belonged to and 
been on board the Daphne : and this deponent fur- 
ther ſaith, that he hath been informed by the ſaid 
Reverend William Barker Daniel, that he then em- 
| ployed the ſaid George Holley to go on board the 
A ſaid merchant ſhi p Harlequin, for the purpoſe of get- 
ting him to go to ProſpeQ-row, to the ſaid Reverend 
William Barker Daniel, which was done : and this 
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deponent further ſaith, that he, this deponent, was 
in the room with the ſaid Reverend William Barker 
Daniel when he, the ſaid Robert Thatcher, ar- 
rived ; but that he left the ſame, and went into an 
adjoining room for a few minutes, and then re- 
turned into the room where the ſaid Reverend Wil- 
liam Barker Daniel and Robert Thatcher were ſit- 
ing, when a converſation enſued between him, the 
ſaid Reverend William Barker Daniel, this depo- 
nent, and the ſaid Robert Thatcher; but that the 
ſaid Robert Thatcher would not ſay any thing on the 
buſineſs relating to the private ſhip of war Daphne 
without he had money given him, for it was that 
he was in want of, when the ſaid Reverend William 
Barker Daniel ſaid that he ſhould have monev, and 
offered him ten pounds down if he would make 
ſuch an affidavit as he would draw for him, which 
he, the ſaid Robert Thatcher agreed to do; and 
upon further promiſing to give him more down, or 
when the prize of the Clariſſa ſhould be determined 
in his, the ſaid Reverend William Barker Daniel's 
favour ; that he had ſold his prize-money, and for 
too ſmall a ſum; upon which the ſaid Reverend 
William Barker Daniel agreed to give him, the ſaid 
Robert Thatcher, the faid ſum of ten pounds down 
as ſoon as he was ſworn, and he would prepare an 
affidavit for him : and this deponent further ſaith, 
the ſaid Reverend William Barker Daniel prepared 
for him the faid affidavit, upon which he was 
ſworn to, on the 29th day of May laſt, before the 
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Right Honourable the Mayor of London; and that 


he, the ſaid Reverend William Barker Daniel, him 
this deponent, and the ſaid George Holley, accom- 
| Panied him, the ſaid Robert Thatcher, when he 
went to be ſworn to the ſaid afhdavit, which was 
done; and the ſaid Reverend William Barker Daniel 
did actually give him two bank notes of the value 
of five pounds each, in the preſence of him this de- 
ponent and the ſaid George Holley : and this de- 
ponent further ſaith, that the ſaid Robert Thatcher 
had informed the ſaid Reverend William Barker 
Daniel, in this deponent's preſence, that if he 
wanted a further affidavit, he could tell him where 
he might get it; and then informed him that Chriſ- 
tian Gaſman, who had been on board the ſaid pri- 
vate ſhip of war Daphne, was then on board the 
ſaid merchant ſhip Harlequin, and that he might be 
got for the purpoſe, as he believes: and this depo- 
nent further ſaith, that the ſaid George Holley was 
ſent for the purpoſe of procuring him, and actually 
did procure him, to go to the ſaid Reverend Wil- 
Ham Barker Daniel, and he then prevailed upon 
| him, and agreed to make affidavit, which was 
done on the 6th day of June laſt, before the ſaid 
Right Honourable the Lord Mayor : and this depo- 
nent further ſaith, that he verily believes that the 
ſaid Reverend William Barker Daniel hath: given 
various informations or accounts to Government, 
relative to the ſaid private ſhip of war Daphne, 
and that he hath been the means of Government 


„ 
giving directions or inſtructions for the commence- 
ment of proceedings againſt the captors and others 
concerned in the private ſhip of war Daphne; and 
this deponent laſtly ſaith, that he is of opinion, and 
very believes, that the affidavit made and ſworn to 
as aforeſaid (to wit) on the 29th day of May, and 6th 
day of June laſt, are not ſtrictly true, as this depo- 
nent hath been informed by the ſaid Reverend 
William Barker Daniel, that he, the ſaid Robert 
Thatcher, had declared that if he could get a larger 
ſum of money than the ſum already paid, and agreed 
to be paid, by the ſaid Reverend William Barker 
Daniel, that he would make an affidavit in favour 
of the ſaid captain Abbott, or others concerned in 
the ſaid 1 N of war Daphne. | 
HenRyY Majon. 


As the affidavits to contradict the N extra- 
ordinary one of Mr. Major, apply likewiſe to that 
of Gaſman, they are placed at the end of Gaſman's. 


Furtlier Affidavit of Chriſtian Gaſman, ſworn 3 oth No- 
vember 1797. 


Perſonally appeared, CHRISTIAX GASMAN, of 
Woodbridge, in the county of Suffolk, late of Ber- 
mondſey, in the county of Surrey, and made oath, 
that he was a ſailor on board the merchant ſhip 
Clariſſa, whereof the ſaid Supply Simmonds was 
maſter; and that the ſaid merchant ſhip was cap- 
tured by the private ſhip of war, the Daphne, 
whereof Thomas Abbott was commander, on the 
_ 12th day of January, in the year of our Lord 1796, 
and that he was taken out of the ſaid merchant ſhip 
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Clariſſa, and put on board the ſaid private ſhip of 
war, by order of Thomas Abbott, the commander 
thereof; and this deponent further ſaith, that in 
the month of May 1797, be was on board a mer- 
chant. ſhip called the Harlequin, then lying in the 
river Thames, and was applied to by George Hol- 
ey, otherwiſe Wilſon, otherwiſe French, who was 
then in the ſervice of the Reverend William Barker 
Daniel, as he verily believes, to accompany himtothe 
faid Reverend William Barker Daniel, and who was 
then a priſoner within the rules of the King's Bench, 
which he accordingly did ; and this deponent faith, 
that the ſaid Reverend William Barker Daniel in- 
formed him, that he ſent for him to requeſt that he 
would make an affidavit agreeab:+ to one which 
bad been made by Robert Thatcher, and which he 
then produced to him; and he then declared that 
he had given the ſaid Robert Thatcher various ſums 
of money for ſwearing the ſame, and that if he would 
make an affidavit to the like effect, he would 
ſupport him with money during the dependance 
of the cauſe of the Clariſſa, between the cap- 
tors and the Lords of the Admiralty; and if he 
would likewiſe come forward at any future time, 
if wanted, he ſhould be well paid upon the conclu- 
fon of the cauſe, if it ended to his, the ſaid Reve- 
rend William Barker Daniel's advantage ; and this 
deponent further faith, that he accordingly made 
an affidavit on the 6th day of June 1797, before the 
Right Honotfrable Lord Mayor, and at the time 
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he made the ſame, 5 was accompanied by the aid 
William Barker Daniel; and this deponent further 
ſaith, that when he made the ſaid affidavit, he was 
in a very diſtreſſed ſituation, and was in a ſtate of 
intoxication, and did not perfectly underſtand the 
contents of the ſaid affidavit, nor did he know the 
contents of the ſaid affidavit within a week laſt 
paſt ; and this deponent further ſaith, that he hath 
with attention peruſed a copy of the ſaid affidavit, 
ſo as aforeſaid ſworn to by him, this deponent, and 
he is now convinced that the ſaid affidavit, ſo as 
aforeſaid ſworn to, is not true, and that nothing 
whatever, but the ſtate in which he hath before de- 
ſcribed himſelf to. have been, would have induced 
him to have ſworn to an affidavit of that, or the 


like effect. 
CnxIsTIAx GASMAN, 


ABRAHAM SANDERs, of Wapping, Saint George's 
in the Eaſt, ſail-maker, George Halley, late of Ipſ- 
wich, in the county of Suffolk, but now of Garden 
Row, Saint George's Fields, millwright, and Ro- 
bert Thatcher, late of Woodbridge, in the county 
of Suffolk, mariner, but now of Battle, in the 


county of Suſſex, ſeverally make oath and ſay; and 


firſt, Abraham Sanders for himſelf ſayeth, that ſome 
time in October 1796, he was aſked by the ſaid 
Henry Major to go down to Feverſham, in Kent, 
and afterwards to go to Aldborough, in Suffolk ; 
and this deponent further faith, that he was ac- 
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companied by the ſaid Henry Major to Wood - 
bridge, on the 19th of November, and that on the 
20th and 2 iſt they ſaw William Joyce, one of the 
crew of the Daphne, who, in the preſence of the 

ſaid Henry Major, gave to the ſaid Abraham San- 
ders information reſpecting the Daphne, which this 
deponent then wrote down, and to which aſter- 
wards, on the 25th of June 1797, this deponent 
made an affidavit, which is marked (A); and this 
deponent further ſaith, that he is not, or ever was 
in the ſervice of the ſaid William Barker Daniel, 
nor was he ever promiſed any ſum of money to be 
paid upon the condemnation of the Clariſſa, or upon 
any other account whatever ; and this deponent 
further faith, that he never received any ſum of 
money of the ſaid William Barker Daniel, for the 
intent of keeping this deponent to anſwer the ſaid 
William Barker Daniel's purpoſes: And this depo- 
nent, George Halley, for himſelf ſaith, that on or 
about the 6th of April 1797, Henry Major, of Eaſt 
Place, Saint George's Fields, in the county of Surry, 
mariner, came to this deponent, and requeſted him 
to go to Leiſton and enquire the name of the bro- 
| ther-in-law of John Taylor, captain of the Friendly 
privateer of Aldborough, and alſo to go to Aldbo- 
rough, and fee if the Friendly was then in port, 
and he accordingly did; and this deponent further 
faith, that the faid Henry Major deſired him to 
enquire who were the owners and crew of the 


Daphne privateer, captain Thomas Abbott, of Ald- 
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borough ; and this deponent further ſaith, that on 
or about the 27th of May, he went to the ſaid 
Henry Major in Eaſt Place, accompanied by Robert 
Thatcher, and from thence to the Reverend Wil- 
liam Barker Daniel, in Proſpect Place, where the 
ſaid Robert Thatcher was introduced by the: ſaid 
Henry Major, to the ſaid William Barker Daniel, 
as one of the crew of the Daphne privateer, and 
| who could be of ſervice in his cauſe about the 
money which he had attached in the hands of 
Meſſrs. Godwin and Company; and this deponent 
further ſaith, that he was never out of the room 
whilſt the ſaid Robert Thatcher was at the ſaid 
Reverend William Barker Daniel's, and that there 
was no demand made on the part of Robert That- 
cher of ten pounds, or any other ſum of money for 
the ſaid Robert Thatcher, to make an affidavit re- 
ſpecting the Daphne, or did the ſaid William Bar- 
ker Daniel make any offer of ten pounds, or any 
bother ſum of money to induce the ſaid Robert 
Thatcher to make ſuch aftidavit ; and this depo- 
nent further ſaith, that he never quitted the room, 
and muſt have heard if any ſuch offer or demand 

had been made; and this deponent further faith, 
that the ſaid William Barker Daniel did not give 
the ſaid Robert Thatcher two five pound notes, or 
any other ſum of money as a gratuity or reward for 
the ſwearing ſuch affidavit on the 2gth of May, in 
the preſence of this deponent ; and this deponent 
en ſaith, that calling upon Jonathan Cook, at 
E 2 
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the King's Head, Eaſt- Lane, Rotherhithe, he acci- 
dantally fell into the company of Chriſtian Gaſman, 
who in the courſe of converſation told this depo- 
nent, he had been put on board the Daphne out 
of the Clariſſa; and this deponent further ſaith, that 
the ſaid Chriſtian Gaſman came in the forenoon of 


| the 6th of June to Proſpect Place, and gave an 


account of the manner in which the Clariſſa was 
taken, and alſo of the tranſactions of the Daphne, 
after he was ſhipped on board the ſaid veſſel, and 
to the truth of which the ſaid Chriſtian Gaſman 
offered to ſwear ; and this deponent further ſaith, 
that at the time of the ſaid Chriſtian Gaſman giving 
ſuch deſcription, he was perfectly ſober, and re- 
peated what he had alleged for the purpoſe of its 
being wrote down, and an affidavit to be made, 
and that prior to the ſaid Chriſtian Gaſman ſigning 
ſuch affidavit, he read over the ſame and acknow- 
ledged it to be right ; and, laſtly, this deponent 


_ denies being then, or at any other time, in the ſer- 
vice of the ſaid William Barker Daniel: And the 
ſaid Robert Thatcher for himſelf ſaith, that on the 
27th of May laſt, he attended George Halley to 


the houſe of Henry Major, of Eaſt Place aforeſaid, 
and from thence to the Reverend William Barker 
Daniel aforeſaid, where the ſaid Henry Major in- 


troduced this deponent to the ſaid William Barker 


Daniel, and requeſted him to ſtate the particulars of 


the capture of the Clariſſa, which this deponent 


did; and this deponent further ſaith, that he did 
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not demand ten pounds, or any other ſum of money, 
for ſtating the facts reſpecting ſuch capture, or had 
he any offer of ten pounds, or any ſum of money 
to induce him to ſwear to the faQts ſo related at 
the requeſt of the faid Henry Major; and this de- 
ponent further ſaith, that he did not receive two 
five pound notes, or any other ſum of money, as a 
_ gratuity or reward, on the 29th of May 1797, the 
day whereon the affidavit was ſworn, or on any 
other day for making the ſaid affidavit; and this 
deponent further ſaith, that he never told to the 
ſaid William Barker Daniel the name or ſituation 
of Chriſtian Gaſman on board the Harlequin; and, 
laſtly, this deponent expreſsly ſaith, that he volun- 
tarily made the ſaid affidavit on the 29th of May 
2967: 1 1 

22 A. SANDERS. 
Geo. Halter. 


ene is | Ros. THATCHER. 
Sworn before me, 


7th Dec. 1797. TY 
J. Bor DELL. 


Aſidavit referred to by Sanders, marked (A). 
ABKAHAM SANDERS, of Japping, Saint George 
in the Eaſt, ſail-maker, maketh oath and ſaith, that 
the ſhip or veſſel called the Daphne, of Aldborough, 
in the county of Suffolk, commanded by Thomas 
Abbott, was a letter of marque; and this deponent 
further ſaith, that on the 2oth and 21ſt of Novem- 
ber 1796, William Joyce, late a ſailor on board 
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the Daphne, declared to this deponent, at Wood - 
= bridge, in the county of Suffolk, that he the ſaid 
| William Joyce had failed in the Daphne from the 
Wo time of the Daphne being commiſſioned as a priva- 
= - teer ; and that ſome time in the month. of October 
1795, the captain and crew of the Daphne attended 
at the houſe of Mr. George Cullum, of Orford, in 
the county of Suffolk, a part owner of the ſaid 
ſhip called the Daphne, and ſigned certain articles 
which were there produced by Mr. Phineas Jacobs, 
of Norwich, tobacconiſt, another part owner of the 
Daphne; that after the ſaid articles were ſigned, 
they were given to or taken, by captain Abbott, 
but which articles none of the crew could ever ſee 
afterwards ; that two perſons were preſent at Mr. 
Cullum's, whom he (Joyce) underſtood to be Mr. 
George Healey, late of Piccadilly, tobacconiſt, and 
his brother, Mr. John Healey, of Biſhopſgate Street, 
London, tobacconiſt ; that the perſons whoſe names 
are hereafter inſerted, were thoſe that were the 
crew of the Daphne, and who were at Cullum's, 
and who all but one figned the aforementioned arti- 
cles, and which perſons were the whole of the crew 
on board of the Daphne, when the Clariſſa was 
taken, and of which number two were ill, and one 
with the ſmall-pox ; oy AGE 73 RAG - 
Capt. Thomas Abbott, John Laſs, alias Great 


Robert Thatcher, Jack, who refuſed to ſign 
f Robert Nunn, the articles at Cullum's, 
| William Joyce. John Johnſon, 


Peter Greenland, a boy, Thomas Coppin; 


EN 
and this deponent further ſaith, that the ſaid Wil- 
liam Joyce declared to this deponent, that the crew 
of the Daphne were never muſtered at Aldborough 
or elſewhere, previous to the capture of the Clariſſa 
as aforeſaid; that the Daphne had four braſs two- 
pounders, and two iron three pounders, and ſome 
ſmall arms on board when the Clariſſa was taken, 
and that he the ſaid Joyce was one of the perſons 
put on board the Clariſſa, to carry her into Shields, 
where ſhe arrived the 21ſt of January; and this 
deponent further ſaith, that the ſaid William Joyce 
declared to this deponent, that Samuel Davis and 
Player, chief and ſecond mate of an Ame- 
rican veſſel, and who had come on board the 
Daphne at Hamburgh. to be carried as paſſen- 
gers to England, were ſhipped with Joyce into the 
Clariſſa, and that captain Abbott delivered to Pleyer 
a copy of his commiſſion, to act on board the Cla- 
riſa as prize - maſter; and this deponent further 
ſaith, that the ſaid William Joyce declared to this 
deponent, that while he (Joyce) was at Shields he 
ſold his four ſhares of prize money for the Clariſſa 
unto Mr. William Rowe, of Shields, for £ 300. and 
that Mr. John Healey wanted to buy the ſaid four 
| ſhares, for which he oflered £ 35. for each ſhare. 
Ann. SANDERS. 


Sack at the 1 
London, the 281 day of 
1 9 1797, before me, 
1 Joux BoYDELL,. © 
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WIIIIAM Banxer DANIEL, of Profpef Place, 
Saint George's Fields, in the county of Surrey, 
clerk, maketh oath and faith, that in or about the 
month of October 1796, Henry Major, alias May, 
of Eaſt Place, Saint George's Fields, mariner, 
brought to this deponent a perſon of the name of 
Abraham Sanders, for the purpoſe of going down 
to Feverſham, and finding out ſome tranſactions on 
board a Dutch ſchoot then lying there, in which 
the ſaid Henry Major declared himſelf to be in- 
tereſted; and this deponent further ſaith, that 
upon ſuch repreſentation of the ſaid Henry Major, 
he did advance money to bear the ſaid Abraham 
Sanders' expences to and from Feverſham ; and 
this deponent further ſaith, that the faid Henry 
Major, during the time the ſaid Abraham Sanders 
was gone to Feverſham, gave this deponent to 
underſtand, that the ſaid Abraham Sanders knew 
one or more of the crew of the Daphne letter of 
marque, Captain Thomas Abbott, of Aldborough, 
and that by this deponent's employing the ſaid 
Abraham Sanders to ſee ſuch one or more of 
the crew of the ſaid Daphne, this deponent might 
obtain information which would materially ſerve 
this depohent, in a cauſe of attachment iſſued out 
of the Lord Mayor's court, at the ſuit of this 
deponent, to attach the monies belonging to 
Phineas Jacobs, of Norwich, tobacconiſt, one of 
me owners of the ſaid Daphne privateer, and 
which monies was. then attached in the hands of 
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Meſſrs. Coles, Goßdwins, and Coles, of Scot's 


Yard, Cannon Street, in the city of London ; and 


this deponent further ſaith, that the ſaid Henry 
Major voluntarily offered to go with the ſaid Abra- 


ham Sanders, as he, the ſaid Abraham Sanders, 
was a perfect ſtranger to this deponent ; and this 


deponent further ſaith, that the ſaid Henry Major 


never demanded any compenſation for his time and 


trouble, other than that his travelling expences 
ſhould be paid, the ſaid Henry Major remarking, 
that whilſt in the country, he could have opportu- 

nity to enquire into his own bulineſs, with a Cap- 


tain John Taylor of Leiſton; and this deponent 


further ſaith, that he never, at the time aforeſaid, 
mentioned an intention of giving information to 


Government, reſpecting the prize called the Cla- 


riſſa, taken by the Daphne privateer ; and this de- 


. ponent further ſaith, that upon conſulting with his 


friends, it was thought expedient to endeavour to 


find out the crew of the Daphne, or ſome of them, 


who could ſpeak to the ſhare which the ſaid Phi- 


neas Jacobs held in the Daphne, and prize-money 


attached as aforeſaid ; and this deponent further 
faith, that on or about the 19th November, the 


ſaid Abraham Sanders and Henry Major did pro- 


ceed to Aldborough, for the purpoſe above-men- 
| tioned; and this deponent further ſaith, that he 
knows nothing of the circumſtances or ſituation of 


the ſaid Abraham Sanders, having never before 
ſeen him until the ſaid Henry Major brought and 


© 
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introduced him to this deponent in October 1796; 
and his deponent further ſaith, that the ſaid Abra- 

ham Zanders is not, or ever was, in his ſervice, or 
was ever promiſed by this deponent any ſum of 
money upon the condemnation of the Clariſſa, or 
upon any other account whatever, nor was he 
ever paid by this deponent any ſums of money, for 
the purpoſe of keeping him to anſwer his, this de- 
ponent's purpoſes; but this deponent verily be- 
lieves the ſaid Abraham Sanders to be an honeſt, 
ſober man, and who maintains himſelf and family 
by his induſtry; and this deponent further ſaith, 
that on the 13th April 1797, the ſaid Henry Ma- 
jor told this deponent, that the ſaid Phineas Jacobs 
had offered him, on the 11th April, 1000l. to be 
immediately paid, if the ſaid Henry Major would 
withhold his evidence reſpeCting the Clarifla's cap- 
ture, and the ſaid Henry Major alſo declared to 
this deponent, on the 1ſt May 1797, that the ſaid 
Phineas Jacobs had, on the 29th April laſt, again 
offered him 10001. to be paid immediately, if the 
ſaid Henry Major would withhold his evidence re- 
ſpecting the tranſactions concerning the capture 
of the Clariſſa; and this deponent further faith, 
that he never ſaw George Halley on the latter end 
of April or beginning of May, as ſworn to by the 
ſaid Henry Major ; but the firſt time this deponent 
ſaw and knew the ſaid George Halley was upon 
the 25th May 1797, and that he never told the 
faid Henry Major that he had employed the faid 
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George Halley reſpecting Robert Thatcher, but 
that the ſaid Robert Thatcher was introdueed to 
this deponent on the 27th May, by the ſaid Henry 
Major, and deſcribed by him to be one of the crew 
of the Daphne when the Clariſſa was taken, and 
who could give information that would tend to the 
ſucceſs of this deponent's attachment ,againſt the 
ſaid Phineas Jacobs; and this deponent further 
ſaith, that he never was aſked for ten pounds by 
the ſaid Robert Thatcher, to induce him to make his 
affidavit of what facts he knew reſpecting the Daphne, 
nor did this deponent offer to pay him ten pounds, 
or any other ſum of money, for making an affidavit 
to the facts he knew reſpecting the Daphne; but 
that the ſaid Robert Thatcher came voluntarily with 
the ſaid Henry Major to this deponent; and this 
deponent further ſaith, that he never produced any 
paper, to which he aſked the ſaid Robert Thatcher 
to ſwear; but that he took down inſtructions from 
the ſaid Robert Thatcher for his affidavit, and after 
having ſo done, the ſaid Robert Thatcher read 
over and declared the ſame to be true, and from 
which inſtructions ſo given to this deponent by the 
ſaid Robert Thatcher, he, this deponent, prepared 
the ſaid Robert Thatcher's affidavit; and this de- 
ponent further ſaith, that he did not give two five 
pound notes, or give any other ſum of money, to 
the ſaid Robert Thatcher as a gratuity or reward 
for the ſaid Robert Thatcher's making ſuch affida- 
vit; and this deponent further ſaith, the ſaid Ro- 
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| bert Thatcher never told. this deponent the nüne 
or ſituation of Chriſtian Gaſman on board the Har- 
lequin; but this deponent further faith, that the 
ſaid Chriſtian Gaſman did come, on the 6th June 
1797, and voluntarily offered to this . 15 


- ® - 


s + 


ture of the Clariſſa, in which ſhip he was when 
the Clariſſa was taken by the Daphne; and this 
deponent further faith, that, on the 6th June, the 
faid Chriſtian Gaſman came to this deponent be- 
tween eleven and twelve in the forenoon, when 
the ſaid Chriſtian Gaſman was perfectly ſober, and 
this deponent wrote from what the ſaid Chriſtian 
Gaſman told him; that after writing what the ſaid 
Chriſtian Gaſman afterwards ſwore to, this depo- 
nent read over the ſame to the ſaid Chriſtian Gaſ- 
man, who ſaid it was perfectly right; that this de- 
ponent then wrote a fair copy of the ſaid affidavit, 
which he read over to the ſaid Chriſtian Gaſman, 
and deſired the ſaid Chriſtian Gaſman to read over 
himſelf, which he did, and acknowledged the ſame 
to be ſtrictly true, and then ſigned the ſame ; and 
this deponent further ſaith; that he did not, on the 
6th day of June 1797, accompany the ſaid Chriſtian 
Gaſman to the Right Honourable the Lord Mayor, 
to ſwear the above-mentioned affidavit, nor did he 
accompany the faid Chriſtian Gaſman when he 
| ſwore two other affidavits; (to wit) on the 28th June | 
and 24th July; and this deponent further ſaith, that 
on the 6th day of June 1797, this deponent was a 


I 
priſoner within the rules of the King's Bench, and 

that the ſaid 6th day of June 1797 was out of term, 
and this deponent could not obtain a rule to go 
without the limits of the court out of term ; that 
the 28th June 179% he had no day rule, as will 
appear by the Marſhal's book, and the 2gth July 
1797 being alſo out of term ; and this deponent fur- 
ther ſaith, that the ſaid Chriſtian Gaſman, on the 4th 
OQober 1797, came to this deponent, and ſaid 
that he had recollected ſome circumſtances which 
he, the ſaid Chriſtian Gaſman, was ready to depoſe 

to; and requeſted this deponent to make a minute 

of them, and get an affidavit prepared which he 
would make; and this deponent accordingly wrote, 
at the ſaid Chriſtian Gaſman's deſire, that when 
the Daphne came in, four braſs guns were taken 
from the hold, loaded with ball by Thatcher, at 
the command of Abbott, and muſquets were de- 

livered to all the crew, and ordered to be loaded 
by Abbott with two or three balls each, and to 
fire on the Cuſtom-houſe boats; that John Laſt 
and Coppin went on ſhore in the boat at Bawdſey 
Ferry with two lanterns, to get lights to go in by;” 
and, laſtly, this deponent ſaith, that he never in- 
formed the ſaid Henry Major that the ſaid Robert 


Thatcher had declared, that he could obtain a 


larger ſum of money than was ſtated to have been 
promiſed him by this deponent, if he would make 
an affidavit in favour of Captain Abbott or any 
other n this deponent, in the firſt place, ne- 
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yer having promiſed the ſaid Robert Thatcher any 
ſum of money; and, ſecondly, as he, the ſaid Ro- 
bert Thatcher, had withſtood the ſaid Henry Ma- 
jor's attempt to bribe him, the ſaid Robert Thatcher, 
to make ſuch contradictory affidavit. 
WILLIAM BARKER Dani 
Sworn before me, 
| HA Dec. 1797s 2 

J. BoyDELL. 


| GasmMan's affidavit of ot November, may be 
imputed to the payment early in November of a 
debt of upwards of nineteen pounds to his land- 


 Jord, by Captain Abbott, and likewiſe to the in- 


fluence of the following note, which bears date 
the fame day the affidavit is ſworn. 


| Ten days after the ſettling of the basale oi the 
Clariſſa prize, taken by the Daphne, Thomas Ab- 
bott commander, in favour of the owners thereof, 
1 promiſe to pay to Mr. Chriſtian Gaſman, or 
order, Forty Pounds, money due therefrom, as wit- 
*. my hand, 

| METS. THros. err. 
Renſiob, | 300 Nov. 1797. 


Added to which, Gaſman, in a letter to his 
landlord, dated 6th November 1797, ſays, © Thank 
God, I have obtained forty guineas for my trouble, 


1 
and fix guineas per month, as master of a fall 
veſſel.“ 
It is to be obſerved, that Wan in his affida- | 
vit of the goth November, does not ſpecifically 
deny the facts ſworn to by him 6th June 1797, re- 
ſpecting the number of the crew, and of the cargo 
of tobacco on board the Daphne, when the Clariſſa 
was captured, and which cargo of tobacco he aſ- 
liſted to land clandeſtinely from the Daphne, in 
the night of the 16th January 1796, in Woodbridge 
Haven; nor does he notice at all the affidavits 
made by him the 28th of June and 24th of July 
1797: the moſt that can be made of what he ſays 
the zoth November is, that he was drunk upon 
the 6th June; and although there had elapſed a 
ſpace of ſix months to correct any errors ſpoken 
in this ſtate of intoxication, he does not recal a 
ſyllable as to the material facts; indeed he has 
ſolemnly averred, that the affidavit read over to 
him on the zoth November at Harwich, was very 
different to what he atteſted. _ 
It will ſcarcely be credited, that after Mr. Major' 8 
fopping at nothing to aid the party, by his affidavit 
of the 3d July 1797, he ſhould, in November 1798, 
through the medium of a Mr. Thomas Gill, offer 
to give information to the Admiralty of the illegal 
conduct of the captain and owners of the Daphne. 
He had long been, and was at the time, ſupported 
by one of. the owners of the Daphne at a heavy 
expence ;—no ſlight proof of the apprehenſion the 
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party entertained of his intent to do them miſchief, 
and of the accomodating conſcience of Mr. Major 
where he conceiyed his own intereſt to be con- 
cerned. 


Abievie of Thimas . - Swers 19th November 


1797. 

Appeared perſonally, TromMas CoLEs, of Scott 
Yard, Buſh Lane, Cannon Street, London, broker, 
one of the partners in the houſe of trade, under 
the firm of Meſſrs. Coles, Godwin, and Coles, and 
made oath, that on or about the month of Auguſt, 
1796, the deponent's ſaid houſe of trade was ap- 
plied to by the owner and agents of the private 
| ſhip of war, Daphne, whereof Thomas Abbott 
was commander, to ſell certain goods, wares, and 


merchandizes, laden therein, which were con- 


demned as good and lawful prize to the faid private 
| ſhip of war, Daphne, being unclaimed : and this 
deponent further ſaith, that his ſaid houſe of trade 
did accordingly ſell the ſaid goods, by order of the 
owner and agents of the ſaid private ſhip of war, 
Daphne, and the proceeds or produce thereof his 
ſuaid houſe of trade paid to the owner and agents of 
the officers and crew of the ſaid private ſhip of 
war, Daphne, ſaving and except the ſum of 4000 
pounds, which this deponent's ſaid houſe of trade 
retained in their hands, to anſwer the fecurity given 
by them, in the court of Admiralty, for freight, 
demurrage, andexpences, which might be adjudged . 


[at] 
by the ſaid court: and this deponent further ſaith, 
tha he doth verily, and in his conſcience believe, 
that the money ariſing from the ſale of the ſaid 


goods hath been ſhared, and the accounts ſettled 
between the faid agents. 


| TroMAs Cor xs. 
au, of firiiah Cullum, owner of the Daphne, 
S Sworn 281% November 1797. 


© Apptared perfonally TexMTAA Corium, of 
Orford, in the coutity of Suffolk, merchant, and 
made oath that he is THE OWNER of the private 
hip of war, Daphne, Thomas Abbott, commander ; 3 
and that the ſaid private ſhip of war captured the 
merchant Kip or veſſel Clariſſa, whereof Supply 
Simmoncds Was maſter, which was proceeded 
againiſt in the hi igh court of Admiralty ; ; and on the 
21ſt of July, 1796, the faid cauſe came on for 
hearing, when the Judge was pleaſed to condemn _ 
one-fourth part of the faid ſhip and the goods 
chimed by George Henry Apthorpe ; and likewiſe 
was pleaſed to condemn the unclaimed part of 
the cargo, and ordered further proof to be made of 
the other one-fourth part thereof: And this depo- 


nent further faith, that the one-fourth part of the 


goods claimed by George Henry Apthorpe, were 
in due time appealed to the right honourable the 
Lords Commiſſioners of Appeal: And this depo- 
nent further ſaith; that the unclaimed part of the 
cargo being condemned, he, this deponent, em- 
G 
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ployed Meſfrs. Coles, Godwin and Coles, to fell the 
unclaimed, part of the cargo of the faid' ſhip, 
which was accordingly done: And this deponent 
further ſaith, that the money ariſing from the ſale 
of the ſaid goods, was paid to himſelf and the 
agents appointed by the officers and crew of the 
ſaid ſhip: And this deponent further ſaith, that 
the uſual time allowed by act of parliament having 
elapſed from the condemnation. of the ſaid goods, 
to wit, a twelvemonth_ and a day, there being, no 
claim (in the Admiralty Court), the money, aß 

aforeſaid, was diſtributed agreeable to the agree- 
ment entered into by HIMSELF with the officers | 
and crew of the ſaid veſſel, fave and ca hy ey 


1 


3 


eight and expences hi may. hereafter be de: 
creed: And this deponent laſtly faith, that the 
money was ſo as aforeſaid diſtributed, having Waite 
ed the accuſtomed time allowed by act of parliament. 

JEREMIAH CULLUM, 


In the Daphne's regiſter, 12th of September 
1795, J. Cullum ſwears himſelf s0Ls O.] VER 
He has perſevered in ſtating himſelf to be the own. 
er, in his affidavit of the 28th of November 1797, z 
the credit which ought to be given him upon this 
point, the following agency bills will determine, | 
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| Stamp \ Owners of the Daphne 
« | 8• th Letter of Marque. 
XZ 3 


GzORGE CuLLUM, 1-5th. 
JeREMIAH CULLUM,  1-5th 


Tnomas ABotr, 1-6 
Joun HEALEX, 1-5th 
PRI N EAS JacoB, i-th 


We the owners and proprietors of the private 
ſhip of war called the Daphne, belonging to the 
port of Aldborough, do conſtitute and appoint 
John Healey, of the city of London, merchant, 
George Cullum, of the town and port of Orford, 
gentleman, and Phineas Jacob, of the city and 
county of Norwich, tobacconiſt, to be our lawful - 
attorneys and agents, to act and tranſa& for our 
mutual advantage and benefit, every matter and 
concern (whatever) reſpecting what ſhips or veſſels 
| that may be captured by the ſaid private ſhip of 
yar called the Daphne, whereof Captain Thomas 
Abbott is now, commander, for which agency and 
trouble, we, the underſigned, do agree to allow the 
faid John Healey, George Cullum, and Phineas 
Jacob, { 5. per cent, to be deducted in the firſt in- 
ſtance from all proceeds that may occur, during 
twelve calendar months, from the date of theſe pre - 
G 2 
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ſents. Witneſs our hands the zoth day of October, 
179 5. at the town of Orford. | 
GkOROE 8 

JeREMIAN CvLLuM. 


Witneſs Tuomas ABBOTT. 
RALPH CouLson, Jokx HEALEx. 
Jonx Ho EX. PIN EAS JAcoB. 


Examined with the original depoſited in court 
by an order, made 13th of November, 1797, of 
which this is a true copy. 
| Joszrn Kzxen, Aſſiſtant Deputy Regiſter, 
| LAUNCELOT Doex EB. 


WY * 6 Pence | 
v 
$1 Shit I 1 Shin. F ; 


| 6 Pence 8 
\O 1 Shilling 


\ Zune Tr 


\ Dun at the Port of 
: Orford, goth day 
of 3 1795. 


a Shilling 
Ramp! 


We 8 Abbott, captain, Rewell Debney, 
leiftenant, William Joice, boatfwain, Robert That- 
cher, gunner, Robert Nunn, furgeon, and Thomas 
Cobham, Peter Greenwell, Jeremiah Barber, ſea- 
men, do conſtitute and appoint, Mr. John Healey, 
of the city of London, merchant, and Phineas 
Jacob, of the city of Norwich, tobacconiſt, to be 
our lawful attornies and agents to act and tranſact 
for our mutual advantage and benefit to the beſt of 
their judgment, all and every matter and concern 
whatſoever, to uſe their endeavours to bring to 


7 - 
condemnation, any ſhip or veſſel, or their cargoes, 
which may be captured and brought or ſent intg 
any port in England, by the Daphne priyateer, to 
which ſhip we now belong, and now bound or a 
cruiſe, and for which agency and trouble, we do 
agree to allow the above named John Healey and 
Phineas Jacob, £5. per cent. on all proceeds. 


| Witneſs our hands the goth day of Oftober, 


1795. 
TucnAs AsBorr. 


RowALL DEBNEY. 
WILTIIAM Joice. 
Rozerr TnarchER. 
RogskRT Nunn, 


his 4 ma 

Witnefs. Trnomas Cornan. 
Rl PR Courson. his 4 mark 
Jonx HoorkR. PETER GREEXW ELT. 


Examined with the original depoſited in court by 
an order made on the 17th of November, 1797, of 
which this is a true copy. 


Joszen KRRE(RH, Aſſiſtant Deputy Regiſter. 
 LaunceLoT Dockkx. 


Under the authority of theſe Agency Bills, 
Meſſrs. Godwin and Coles, ſold the cargo of the, 
Clariſſa. 

Cullum likewiſe ſwears, that the money remain- 
ed a year and a day, and was then diſtributed. Now 
the fact is, as appears, by the following account, 
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delivered in by Meſſrs. Godwin and Coles upon 
oath, dated 22d of April, 1797, in anſwer to a 
bill filed in the Lord Mayor's court by a creditor 
of Phineas Jacob, one of the fue owners of the 
Daphne, that the whole money was paid in caſh 
and bills, and the Account cloſed; rivs MonTHS 
within the time Specified by law and Rom to 2 Cullum. 


Bir ts drawn by Tacos, HEALEY, &c. on Corxs, 
| Gopwin and Co. on account of Cargo of CL a- 
R134, Captain Simmonds. > 
£. 1, . 
3 Sept. Drawn by P. Jacob, J. Hea- 
1796. ley, G. Cullum, and J. Cul- 
lum, payable at 40 days 
after date, to William Al- . 
8 len, of order - - - < 134 i6 0 
Ditto. ByP. Jacob, two months after 5 
a date, to J. Healey, or order 600 0 6 
Ditto. By P. Jacob and Company, 0 
e days after date, to Supply 
Simmonds, or order - 500 0 
14 Sept. By P. Jacob, 1 month, to. Levy 
HhBarend Cohen, or order 1141 
28 Sept. By J. Healey, 2 months, pay-- 
aaluble to his own order - - 250 0 © 
Ditto. By Ditto, 6 weeks, ditto - 550.0 O 
Ditto. By Ditto, 1 month, ditto - 500 © © 
7 e By P. Jacob and J. Healey, ot 
„z month, to Coprge Felton 301 1 8 


£ 3976 I7 © 


py 


[ a } 


| Brought over £'3975 16 (. 
408 f. By Ditto, at 2 months, to ditto 361 18 4 


Ditto. 


A Ditto, at 35 days, payable 
to Samuel Davis, or order 327 


* O. By. P. Jacob, for Himſelf and 


Company, at 2 1 to 
his own order 500 


„ 
R 


1 5365 17 8 


$7 4 
2 4 


9 0 


Caen paid to Heater, Jacos, &c. by CoLzs, 


Gopwix, and Co. 


26 a To P. Jacob, George Cullum, 


1796, 


and Jeremiam Cullum 1000 


3 Sept, To Ditto, Ditto - - 200) 


24 Sept. To John Healey - - = 200 


29 Oct., To William Wenham - - 3568 
Ditto. To James Heſeltine = +» 218 
Ditto. To Jeremiah Cullum - + 530 
Ditto. To George Cullym - « - 542 
Ditto. To the order of the ſaid agents 3 38 
& x 8406 12 3 
J uly 1796, condemned. 
February 1797, cloſed account, 
7 months. 


Expences of ſales, &c. by Coles, 


8 


1 13-772 9 14 14825 


17 3 
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VU pon the queſtion of Ownership, and of the time 
the, money remained before diſtribution; Mr, Cul- 
Jum is perjured, nor can he ſhelter himſelf by alleg- 
ing, that he received the money from Meſſrs. Coles 
and Godwan's, and retained it in his own hands, un- 
til the period sworn to by him of a twelve - month 
and a day had expired. The parties in whoſe favour 
the bills were drawn, and to whom the caſh was 
paid, effectually prove the contrary; and the amount 
of the ſhares bought from the officers and crew, were 
all purchaſed by the Owners or their Agents, at a 
ſuhameful low value, (and which value was manag- 
ed by different artifices, ſuch as the cargo being 
danſaget# (6 as ſcarcely to pay law charges, &c. &c.) 
and were all included in the various ſums paid By 
 Meffrs. Goles and Godwin, as ſtated in their at 
coutit within the fevei months; neither was there 
any Agreement emereèd into by Cullum with the 
' efficers'ahd crew of tHe Daphne, the crew had not 
method him in theif agency bill, and he had aſ- 
fiened over His authority! to thite- of tis brother 
Owners, in that ſi gned by the proprietors of the 
Daphne. 


Affidavit of Robert Nicks: ers 30 f Noven- 
ber, 1797. 

| | Perſonally appeared, Rozzxrr Nuns, of Orford, 
in the county of Suffolk, mariner, who being ſworn 


upon the Holy Evangeliſts; voluntarily 8 oath 
andfaith;-that'on gr about the 1 5th day of October, 
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which was in the year of our Lord 1795, to the beſt 
of his recollection as to the day, this deponent was 
ſhipped as gunner, on board of the Daphne priva- 
teer, or letter of marque, of Aldborough, captain 
Thomas Abbott commander, at Orford aforeſaid ; 
and that he, this deponent, continued as ſuch gun- 
ner on board the ſaid privateer, until on or about 
the 12th day of January, 1796, to the beſt of his 
recollection as to the day, when he was put on board 
the ſnow Clariſſa, captured by the ſaid privateer : 
and this deponent further ſaith, that on or about the 
29th day of October, 1795, in the afternoon pre- 
vious to the ſailing of the ſame privateer from Or- 
ford, her crew was muſtered at Orford aforeſaid, on 
board of the privateer, by Mr. Robert Oſborne, 
the principal officer of cuſtoms there, and then had 
actually on board of and belonging to the ſaid pri- 
vateer, as her crew, 20 perſons, including her captain 
and officers, and that at the time last mentioned, the 
faid privateer had alſo actually on board eight car- 
riage guns mounted, together with four ſwivels, ſe- 
veral muſkets, blunderbuſles, piſtols, cutlaſſes, and 
an adequate quantity of cartridges, balls, bullets, 
powder, and other ammunition ; and to the beſt of 
the deponent's judgment and belief, was every way 
properly fitted, armed and manned as a privateer or 
letter of marque, for cruiſing againſt, and capturing 
of the enemies' ships or veſſels: and this deponent 
further ſaith, that the ſaid privateer or letter of 
marque, being ſo Property fitted, armed, ind man- 
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ned, and muſtered as aforeſaid, the next day after 


ſuch muſter ſailed from Orford aforeſaid, on a cruiſe, 
and ſhe was ſteered for the Dutch coaſt, her crew 
being in expeCtation of meeting with ſome of the 
Dutch Surinam ships, which they underſtood were 
expected home; that, cruiſing off the Texel, they 
met with heavy gales, at about weſt and ſouth-weſt, 
which continued forabout four or five days, and blew 
the ſaid privateer down to the coast of Jutland ; that 


' when the wind came more moderate, they beat back 


to the entrance of the Elbe, and the ſaid privateer 


being in diſtreſs by the loſs of her boom and gaft, 


her rigging otherwiſe much d:maged, and being in 
want of water and freſh proviſions, they ſailed up 
the Elbe to Hamburgh, with a fair wind blowing 


' freſh, where the ſaid privateer repaired and fitted, 


in about a fortnight, and then got down to Cux- 
haven, and laid there with a contrary wind, and bad 
weather, for about 10 days, when they got to ſea; 
and while they were cruiſing off the Texel, about 


the 12th of January, 1796, they gave chace to, and 


captured the ſnow Clariſſa ; and this deponent, and 


three others of the crew of the ſaid privateer, were 


immediately put on board, and in poſſeſſion of the 


| ſaid ſnow, by the ſaid captain Abbot, with direc- 
tions to make for the neareſt Britiſh port, and that 


being put on board of the ſaid Prize, this deponent, 


with the ſaid three other perſons belonging to the : 


ſaid privateer, ſteered the Prize for England, leaving 


the privateer® on her cruiſe off the Texel, and ar- 


E 
rived at Shields with the ſaid Prize: and this de- 
ponent faith, that he hath not belonged to the ſaid 
privateer ſince he arrived at Shields, with the Cla- 
riſſa, Prize as aforeſaid. : 
& his 
ROBERT x NUNN. 
mark. 


Afedavit of Willtam Joyce, Boatfwain of the Daphne. 
| Sworn 3oth November, 1797. 


WILLIAM Jorcs, of Woodbridge, in the county 
of Suffolk, mariner, perſonally appears, and being 
ſworn on the Holy Evangeliſts, voluntarily maketh 
_ oath and ſaith, previous to the 15th day of October, 
which was in the year of our Lord 1795, this de- 
' ponent was ſhipped as Boatſwain on board of the 
Daphne privateer, or letter of marque, of Aldbo- 
rough, captain Thomas Abbott, commander, at Or- 
ford aforeſaid, and that he, this deponent, continued 
as ſuch Boatſwain on board the ſaid privateer until 
the 12th day of January, 1796, when he was put on 
board of the ſnow Clariſſa, captured by the ſaid 
privateer. And this deponent further ſaith, that in 
the afternoon of the 2gth day of October, 1795, 
previous to the ſaid privateer ſailing from Orford, 
her crew were muſtered on board by Mr. Oſborne, 
the officer of cuſtoms there, and then had actually 
on board of and belonging to the ſaid privateer 20 
8 2 
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perſons, including her captain and officers ; and at 
the time, laſt mentioned, the ſaid privateer had ac- | 
tually on board eight carriage guns mounted, to- 
gether with four ſwivels, 10 mufkets, four blunder- 
buſſes, ſeven cutlaſſes, ſeveral piſtols, and an ade- 
quate quantity of balls, bullets, cartridges, powder 
and other ammunition ; and, to the beſt of this de- 
ponent's judgment and belief, was every way pro- 
perly fitted, armed and manned as a privateer, or 
letter of marque, for cruiſing againſt the enemies' 
ſhips and veſſels: And this deponent further faith, 
that the ſaid privateer, or letter of marque, being 
ſo properly fitted, armed and manned, and being 
muſtered as aforeſaid, the next day after ſuch muſ- 
ter ſailed from Orford aforeſaid, on a cruiſe, and 
ſteered for the Dutch coaſt, her crew being in ex- 
pectation of meeting with fome Dutch Surinam 
fhips, which they underſtood were expected to ar- 
rive; that, cruiſing off the Texel they met with heavy 
gales at about W. S. W. which continued four or 
five days, and blew the ſaid privateer to the coaſt of 
Jutland; that the wind coming more moderate, 
they beat back to the entrance of the Elbe; and 
the ſaid privateer being in diſtreſs, having loſt both 
her boom and gaft, her rigging being much damag- 
ed, and being in want of water and freſh proviſions, 
they ſailed up the Elbe to Hamburgh with a fair 
wind and blowing freſh, when the ſaid privateer re- 
' paired and Wed in about a fortnight, and then 
got down to Cuxhaven, where they laid with the 
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wind contrary, and bad weather, for about 10 days, 
when they got to ſea ; and while they were cruifing 
off the Texel on the 12th "of January, 1796, they 
gave chace to and captured the fnow Clariſſa, when 
this deponent, and three others of the crew of the 
ſaid privateer, were immediately put on board, and 
in poſſeſſion of the ſaid ſnow by the ſaid captain 
Abbott, with directions to make for the neareſt 
Britiſh port ; and that being ſo put on board of the 
aid Prize, this deponent, with the ſaid three other 
perſons belonging to the ſaid privateer, ſteered the 
Prize for England, leaving the privateer on her 
cruiſe off the Texel, and arrived at Shields with 
the ſaid Prize on the 21ſt day of the ſame January. 
And this deponent faith, that he hath not belonged 
to the ſaid privateer fince he arrived at Shields with 
the Clariſſa, a Prize as aforeſaid. WM. JovcE. 


Neither Nunn or Joyce ſwear to iwenty perſons 
being on board the Daphne, when Clariſſa was cap- 
| tured, and are ſilent as to the cargo of Tobacco, at 
that time in the Daphne, and of the relanding the 
bandannas from her at Barthorp's Hard in Orford 
Haven, at the commencement of the cruiſe, and 
for which writs were iſſued againſt both, and ſerv- 
ed upon one of them (Joyce) who petitioned the 
Honourable Commiſſioners of the Cuſtoms, to be ad- 
mitted evidence upon this and various other tranſ- 
actions of the proprietors of the Daphne. They 
each ſwear, three others of the Daphne's E] 
were put into the Clariſſa, when the truth was 
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that two perſons coming as paſſengers in the Daphne, 
from Hamburgh to England, were two of the four; 
but their affidavits as to the muſter upon the 29th 
of October, 1795, are groſs perjuries ; and the teſti- 

mony they gave on the 5th of December 1797, at 
Guildhall, will, from the following minutes of the 
ſhort hand writer, ſhew the credit which can be at- 
tached to what they had ſworn the preceding 3oth of 
November at Harwich, and for which trouble, 
Joyce received from Abbott a note for £60, couch- 
ed in ſimilar terms to that given by Abbott to Gaſ- 

man, 


In the Lord Mayor's Court, Guildhall, Tueſday, 
December 5th 1797, before Mr. RECORDER. 
WILLIAM Joyce, ſworn. Examined by Mr. 

KNnowLYs. a 


2 Were you a mariner on board the Daphne 
privateer? A. I was boatſwain. 

The Daphne privateer failed from Orford, did 
ſhe? A. Yes. 

Who was captain of her? A. Thomas Ab- 
1 

9. Orford is in Suffolk, is it not? 4. Ves. 

2. How many men had ſhe when ſhe ſailed ? 
A. 1 cannot rightly tell. | 
2 You were boatſwain, there, you know you 
collect the crew? A. No, I never kept no journal. 
2. You were boatſwain you know, you were to 


- whiſtle the crew UP, and call all hands aloft? A. 
_” 
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- 9. Your duty is to pipe all hands, is it not? 4. 
Yes. 
2, How many had you on board? A. I cannot 
rightly tell. 
A Give a gueſs? A. I cannot guels. 

Q: I will tell you what, you will get yourſelf in- 
to a ſcrape if you do not take care, you have made 
certain Affidavits in the Commons? A. I have not 
ſworn to them. | 

9. How many do you believe there were, ten? 
A. There were more than ten. 
9. How many more? A. I cannot tell. 

Q: Were there twelve? A. I cannot ſay. 

Q: Were there twelye? A. I cannot tell how 
many. 

2. If there were ten you can tell whether there 
were two more? A. I cannot tell. 

9. What were their names ? A. I cannot tell a 
quarter of their names. 

Now I will tell you—was Robert Thatcher 
there? A Yes. 

2: What was he on board the ſhip. A. The 
gunner, or doctor, I do not know which. 

Q, Was John Laſt there. 4. Nes. 

9. William Joyce, that is yourſelf ? A. Yes, 

B, Was Thomas Copping there? A. Yes. 

Q: Was Peter Gronſwell there? A. Yes. 

9. Was John Johnſon there? A. Yes. "Os 

9. What was John Johnſon? 4. A ſeaman, * 
ſuppoſe; Ido not know what he was. 


w/ 
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2. Robert Nunn was he there? A. Yes. 

Was any other perſon there beſides theſe? 
A. 1 cannot tell whether there was or not, it is hard 
for me to tell how many were on board. | 
2 How long were you on board before you took 
the Prize. A. I am ſure I cannot tell within a 
month or two. 

2. When did you fail from Orford? 4. I think 
in November. 

A When did you take the Prize ; you took but 
one, did you? A. No. 

9. Youcan tell when you took the Prize ? A. 
I am ſure I cannot tell the day, 1 never took no 
journal. 
2 Was there not a log book to the tip A. 
Ves, but 1 never kept it. 
2. Did you take any Prize? A. Yew 
2. What was her name? A. The Clariſſa. 
2. How many men had you on board when you 
took the Prize? A. I am ſure I cannot tell ex- 
actly. „ 1 
2. Had you ſeven. ? 4. More than that. 

2. Will you ſwear you had ten? A. No. 

& Do you not know that you had not ten? A. 
Jam not certain, there might be twenty. 

9. Had you ten men on board : A. I will not 
ſwear to the number. 

9. Had you ten? A. I cannot | tell how many 
there were to a man or two. 

. You <an tell me whether 3 were ten, 


Ll 
more or leſs? A. It is ſo long ſince, chat! am ſure 
I have forgot. 
D. What was the benen, the anther” of 
the ſhip's crew? A. I am ſure I do not know. 
. Was her complement ten? A. I am ſure I 
cannot tell. 
Q. How many guns had you? A. Fight: 
Q. Braſs or iron pn A. Fout braſs and four 
iron ones. 
C. Do you know Mr. Jacobs? . Vu; I have 
ſeen him; I know no more of him, 
L. Do you know what ſhare he had in the veſ- 
fel? A. I cannot tell what ſhare he had 1 in it; he 
might have a ſhare or he might not. 


Rozent Nuxx n Examined by Mr. Taz- 
BECK. 


. Were you on board the Daphne privateer; ? 
A. Yes. . 
0. Were you on board when ſhe cptated _e 
Dutch ſhip? 4 Yes. 

O. How long had you been on board before 
you made the capture? (Heſitates). 

Q. How long before you took the ſhip? A. I 
cannot rightly ſay how long, I did not keep any 
account. 
Le. Was it a month? A. It _ be a month 
or five weeks. 

Q. You are doctor on board your own ſhip, are 
you not? 4, No; boatſwain, 
I 
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O. What time did you go from Orford? 4. 1 
cannot ſay the day. 

e. What time of the year was it ? A. I cannot 
recollect the month. 

Q. Was it hot weather or cold? A. It was cold 
weather. 

Q. Whereabouts did you take the ſhip? A.1 
cannot tell you that. 

Q. What was the ip 8 complement him: you 
left Orford? A. That I cannot ſpeak to; I do not 
know how many hands were on board not to one 
or two. 

L. Do you know within one or -two?. A. [ do 
not. 

Q. Do you know within twenty? A. Vu, be- 
tween eight and twelve. 

2. How many guns did ſhe carry? A. Eight. 

. Does a gun require more than one perſon to 
work it? A. According to the ſize of the guns. 
Li. According to the ſize of the guns, did it re- 
quire more than one man? A. I cannot ſay. 
2e. Had you any engagement when you made 
this capture? A. We fired two or three guns. 
L. How many men had you when you made 
this capture, one to each gun? A. More than that. 
2e. A good many more? A. There might be 
eight, ten, or twelve; I cannot ſpeak to one or 
two. | | 

L. Should you recolle& all their names, if they 
ſhould be fepeated to you? A. I think I ſhould. 
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Q. Was there a man of the name of Dobie ? 
A. Yes. 

Q. Was there a man of the name of Thatcher 
A. Yes. 

Q. Was there a man of the name of Laſt? 
A. Yes. 

Q. Was David Menell there? 4.1 cannot ſay. 

Q. Was James Kendy there? A. I donot know, 

Q. William Joice? A. Yes. 

5 John King? A. I do not know. - 

Q. John Cooper, was he there? A. 1 do not 

12055 
Li. Samuel Menell, was he there? 4. You men- 
tioned him before. | 

Q. Thomas Coppin ? A. Yes. 

L. Henry Godwin? A. I cannot tell. 

Q. Peter Gronſwell? A. Yes, I believe he was 
there. 

2. John Roper? A. I do not hogs 

L. Thomas Fagg? A. I do not know. 

Q. Was Arthur King there? A. I cannot ſpeak 
to him. 
ee. Thomas Cone? A 4 100 not 1 

Q. William Nunn? A. I do not know. 

2. Was your brother there? A. I have ſeveral 
brothers. 

| Q. Have you a brother of the name of William 
ma? L. Yes-- 
ee. Was he there? A I do not know whether 
he was or not. 1 5 
| 12 
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2. Was your brother there or not? 4. He 22 
not there. 


L. Had you any brother on board the tip? 
75 No. 

O. Was John Ihnen there? A. Ves. 

Q. George Murphie, was he there? 4. No. 

E. Andrew Dunn, was he there ? A. 1 do not 
know that he was. 
Li.. Did you ever ſee him 1 in your life ? 4 I r 
have ſeen him. 

L. But you do not know * A. I have heard | 
the name. 

L. Did you ever ſee a man of hs name df An- 


drew Dunn on board that ſhip? A. He 10 be | 


aboard, I cannot ſay. 

2. What was the amount of your e 
do you know? A. I de not. 

Q. Have you received any of it? A. ** 

Q. Did you ſell your ſhare? A. Ves. 

Q. Who did you ſell it to? A. A Mr. Mait- 
land. 
Q. Did Mr. Maitland ba it for himſelf or for 
any other perſon ? A. I cannot ſay; he brought 
me the money. 

What did he give you for it? A. Seviinty= 


five pounds. 
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RokERT THATCHER ſworn. Examined 17 9 
KNnowLYS. ws 


2 Were you a mariner on board the Daphne? 
A. I was gunner of her. 

Q: How many had ſhe on board when ſhe ſailed? 
A. Seven men and a boy. 
9. How many had you on board of the ſhip's $ 
_ complement when you captured the Dutchman? 

A. Seven men, a boy, and two paſſengers, 

Q, Do you know Mr. Jacob? A. I do. 

9. Do you know what ſhare he had in the Daph- 
ne? A. I ſuppoſe a fifth, by his ſigning ; the own- 
ers always ſign. 

Q. Did you diſpoſe of your ſhare to Mr. Mait- 
land for his own benefit, or for any body elle ? 
A. For Mr. Jacob's I believe. 

9. Who was on board at the time you made the 
capture? 4. Thomas Abbott, maſter; Rowell 
Debney was on board, but nat when ſhe was cap- 
- tured, he was firſt lieutenant ; there was William 
Joyce, boatſwain ; myſelf, Robert Thatcher, was 
gunner ; there was Thomas Coppin, Robert Nunn, 
Peter Gronſwell, and John Laſt; that was the 
whole crew when we failed. N 

2. And who were the perſons on board when 
you took her? A. There was Thomas Att, 

John Laſt? 
Court, Were they all 8 when you took her 
but Debney ? A. Debney had left her. Johannes 
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Johnſon was preſent when ſhe was taken, he was 
one of the crew when we captured her. 
9. Was he one of the crew when you left Or- 
ford? A. No; when we captured her he was. 

O Where did you take in Johnſon, who was 
not preſent when you failed from Orford ? 4. In 
W oodbridge Haven. 
2. Was it after you left Orford that you put 
into Woodbridge and took in Johnſon? A. Les. 


Buy the anſwers of Joyce and Nunn, to the 
names of the perſons ACTUALLY ON BOARD the 
Daphne, the affidavits of Robert Thatcher, ſworn 

29th May and 21ſt December 1797, Are ſtrongly | 

eſtabliſhed. He failed from Orford in the Daphne, 
and was likewiſe examined at Guildhall on the 5th 
of December, and his, evidence there given ap- 
pear in the minutes. Joyce and Nunn alſo con- 
firm John Roberts' affidavit of 2 5th January 1798, 
and that'of C. Gaſman of 6th of June 1797, who, 
together with Roberts, was put on board the 
Daphne, from the Clariſſa. They ſeverally affirm, 
that the crew of the Daphne conſiſts of only z16ar 
-Px850Ns, excluſive of two paſſengers, who were 
coming in the Daphne, from Hamburgh to Eng. 
land. 
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Aﬀfdavit of Johannes Johnſon, one of the crew of the 
Daphne. Sworn oth November 1797. 


Jon Ax NES Jounsox, of Woodbridge, in the 
county of Suffolk, mariner, perſonally appeared, 
and being ſworn upon the. Holy Evangeliſts, volun- 
tarily maketh oath and ſaith, that previous to the 
27th day of October, which was in the year of our 
Lord 1795, he, this deponent, was ſhipped as a 
foremaſtman or ſeaman on board of the Daphne pri- 
vateer, or letter of marque, of Aldborough, Cap- 
tain Thomas Abbott, Commander, at Orford, in 
the ſaid county; and that he, this deponent, con- 
tinued as ſuch foremaſtman or ſeaman on board of 
the ſaid privateer until the 22d day of January, 
which was in the year of our Lord 1796, when the 
ſaid privateer returned from her cruiſe, and arrived 
at Orford aforeſaid; and this deponent was dif- | 
charged: and this deponent further ſaith, that in 
the afternoon of the 29:4 day of October 1795, pre- 
vious to the ſaid privateer failing from Orford, her 
crew were muſtered on board of and belonging to 
the ſaid privateer 20 perſons, including her captain 
and officers; and at the time laſt mentioned, the 
ſaid paivateer had actually on board eight carriage 
guns mounted, together with four ſwivels, 10 mus- 
kets, four blunderbuſſes, ſeven cutlaſſes, ſeveral 
piſtols, and an adequate quantity of balls, bullets, 
cartridges, powder, and other ammunition; and, to 
the beſt of this deponent's judgment and belief, 
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was every way properly fitted, armed and 1 
as a privateer or letter of marque for cruiſing 
| againſt the enemies” ſhips and veſſels: and this de- 
ponent further ſaith, that the ſaid privateer or let- 
ter of marque being ſo properly fitted, armed and 
manned, and being muſtered as aforeſaid, the next 
day after ſuch muſter, failed from Orford aforeſaid; 
on a cruiſe, and ſteered for the Dutch coaſt, her 
crew being in expeCtation of meeting with fome of 

the Dutch Surinam ſhips, which he underſtood 
were expected to arrive; that cruifing off the Tex- 
el, they met with heavy gales at about W. S. W. 
- which continued for four or five days, and blew the 
faid privateer down to the coaft of Jutland ; that 
the wind becoming more moderate, they beat back 
to the entrance of the Elbe; and the ſaid privateer 
being in diſtreſs, having loſt both her boom and 
gaft, her rigging being much damaged, and being 
in want of water and freſh proviſions, they failed 
up the Elbe to Hamburgh with a fair wind and 
blowing freſh, where the ſaid: privateer repaired 
and refitted in about a fortnight, and then got 
down to Cuxhaven, where they laid with the wind 
_ -eontrary, and bad weather, for about 10 days, 
-when they got to ſea; and while they were cruiſing 
off the Texel on the 12th of January 1796, they 
gave chace to and captured the ſnow Clariſſa, 
when four of the crew of the ſaid privateer were 
immediately put on board of, and in poſſeſſion of 

the ſaid ſnow by the ſaid Captain Abbott, with di- 
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rections to make for the neareſt Britiſh port: and 
this deponent further ſaith, that from the time of 
leaving Orford Haven as aforeſaid, until the capture 
of the ſaid ſnow Clariſſa, the ſaid privateer was not 
in any Britiſh port ; and that the ſaid privateer was 
not employed in ſmuggling at any time during the depo- 
nent's ſailing on beard of, and belonging to her as 
aforeſaid, neither were there on board any Contraband 
Goods at the time of the capture of the ſaid ſow Cla- 
riſa, or at any other time during the cruize of the 
faid privateer, to this deponent's knowledge or belief. 
JonanNes JOHNSON. 


Johnſon, no more than Joyce or Nunn, ſwears 
to twenty perſons beir.g on board the Daphne at the 
time of the Clariſſa's capture; but he makes up 
for this deficiency, by ſwearing, that the Daphne 
was never employed gn ſmuggling whilſt he failed 
in her, and particularly had no contraband goods on 
board when the privateer took the Clariſſa. Now 
it ſo happens that Mr. Johnſon was convicted in 
the Court of Exchequer, at the ſittings after Tri- 
| nity Term laſt, in the penalty of 2100]. for aſſiſt- 

ing Captain Abbott and the owners of the Daphne 
to land the identical cargo of tobacco, tobacco ſand, 


and ſnuff, at Ramſholt Dock, in Woodbridge Haven, 


in the night of the 16th January 1796, which the, 
Daphne had on board when ſhe took the Clariſſa, 
on the 12th of January. Johnſon is likewiſe per- 
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jured in his ſtatement of the muſter upon the 29th. 
of October 1795 ; but then it is to be conſidered, 
he is brother-in-law to Captain Abbott, and whe- 
ther he had ever read the inimitable Fielding's Life 
of Jonathan Wild or not, Johnſon ſeems to have 
imbibed Mr. Snap's maxim, that the man was a 


pitiful fellow who would ſtick at a little RAPPING 
for his friend.” 


Affidavit of Thomas Abbott, commander of the Daphne, 
with Exhibit annexed, mar rked (A). Sworn 30th 
November 1797. ek 


Appeared perſonally THOMAS Anzorr, com- 
mander of the private ſhip of war Daphne, and 
refering to the papers hereunto annexed, marked 
with the letter (A), made oath that the ſame is a 
true and original account or muſter of the crew of 


the ſaid private ſhip of war the Daphne, on the 


agth day of October 1795, before the proper 
officers at Orford; that the ſaid privateer failed 
from Orford on the day following, as ſoon as the 
weather would permit, upon a cruize, having on 
board all the perſons mentioned in the ſaid annex- 
ed paper; and he expreſsly made oath that the 
ſaid muſter was in no reſpeCt colluſive, or intended 
to evade the act of parliament for the regulations 
of private ſhips of war, and continued cruizing un- 
til the 3d day of December, when he was forced 
to 90 to Hamburgh to Felt, on account of the 


| [ 6 ] 
heavy gales of wind which the ſaid private ſhip of 
war Daphne endured in the North Sea, particular- 
ly on the 23d day of November 1795, at eight at 
night, when the ſaid privateer ſhipped a very heavy 
ſea, which laid her on her beam ends, threw all 
the ballaſt into the bulge, waſhed. one man over- 
board, and upſet the ſcuttle butts, which contained 
the whole of the water on board, ſave two gallons; 
that the weather continuing ſtill boiſterous, they 
were unable to make land, and were obliged to 
ſtand out to ſea: and this deponent further faith, 
that they were in this perilous ſituation from the 
ſaid 23d day of November, to the 1ſt of December, 
without water, ſave what they caught in the fails, 
blankets, and other conveniences ; that when the 
weather got a little more moderate, he this depo- 
nent undertook, for the ſaving of his life, and the 
lives of the crew, to diſti] ſalt water into freſh, 
which he performed, but not in ſufficient quantities 
to alleviate the almoſt periſhing ſtate of his crew; 
that the moſt part of them kept themſelves alive by 
chewing tea, potatoes, and lead; that on the iſt 
day of December, at eleven, A. M. this deponent 
deſcried a fail, which he came up with; that the 
ſea was then very high, add none of his men dared 
venture to board her; that he, this deponent, after 
entreating, for ſome length of time, his crew to 
go with him on board the ſaid veſfel, he prevailed 
on three of his ſaid crew to accompany him in his 
boat, which he accordingly accompliſhed, and the 
| K 2 
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ſaid veſſel proved to be a Daniſh veſſel from the 
Streights, bound to Bremen; that he, this depo- 
nent, made known to the maſter of the ſaid Daniſh 
veſſel the diſtreſs of himſelf and. crew, and aſked 
his aſſiſtance to alleviate their wants, by giving 
them water, offering to give any ſum he required 
for the ſame ; but the maſter of ſaid veſſel humane- 
ly and generouſly gave to him, this deponent, two 
anchors of water, and a caſk of wine, with which 
he got ſafe into the Elbe, on the 3d of December, 
as aforeſaid, the private ſhip of war having loſt her 
main-boom and gaft-ſplits, her main-ſail and gib, 
and was in every reſpect a wreck : that this depo- 
nent having made a ſignal for a pilot to come on 
board, to adviſe with him as to the repairs of the 
ſaid veſſel, when he informed this deponent that it 
would be neceſſary for him to go to Hamburgh ta 
refit, which he accordingly did, and arrived there 
on 5th of ſaid month of December, where this de- 
ponent recruited himſelf and Crew, and refitted 
ſaid privateer with all poſſible diſpatch, he this de- 
ponent, being of opinion that it was about the 
time for the Surinam veſſels to be expected in Hol- 
land; that the ſaid privateer was got ready for ſea, 
and that he then failed in further proſecution 
of his cruize, and therein captured the Clarifla : 
and this deponent further ſaith, that from the time 
of leaving Orford Haven, as aforeſaid, until the 
capture of the Clariſſa, he was not in any Þritiſh 
port: and he laſtly ſaith, that he hath not at any 

time, either directly or indirectly, employed the 


TW 1 
ſaid privateer in ſmuggling, and there were na 
Contraband Goods on board the ſame at the time 
of the capture of the Clariſſa, ar at any other time 
during the cruize of the ſaid Fame, 


(A. 
Orford, Ofober 29th, 179 5. 


ponr OF As eaten. 


An Account of the Men and Guns belonging io 
the DAPHNE, date as above. 


Thame Abbott, maſter ; Rowell Dobhey, firſt lieu- 
' tenant; Robert Thacker, ſecond ditto ; John 
Laſt, prize-maſter; David Mannell, gunner ; 
James Cendy, boatſwain ; William Joyce, ſea- 
man ; John King, ditto; John Cooper, ditto , 
James Mannell, ditto; Thomas Coppin, ditto ; 
Henry Goodwin, ditto ; Peter Gronſwell, ordi- 
naty ſeaman; John Roper, ditto ; Thomas Fagg, 
landſman; Arthur King, ditto ; Thomas Cone, 
ditto; William Nunn, ditto; John Johnſon, 
_ ditto; George Murphy, boy; Andrew Dunn, 
ditto. Eight carriage guns, two pounders, four 
ſwivels, ſeven muſkets, ten cutlaſſes. 
(Signed) | RopterT OcBoRNE, 


The foregoing affidavit of Abbott, contains a Colin 
of the moſt barefaced perjuries, and which were. 
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endeavoured to be ſubſtantiated by forgery. Ab- 
bott fwears, what none oſ his crew (perjured as 
they are) choſe' to corroborate, that the whole 
twenty perſons whoſe names he ſpecifies in an an- 
nexed muſter, dated 29th of October 1795, ſailed 
from Orford the day after the muſter in the Daphne; 
that the muſter is a true 'and original account of 
the crew, and expreſſly. makes oath, that the ſaid 
muſter was in no reſpect colluſive, or intended to 
evade the af of parliament for the regulations of 
private ſhips of war. * 

Application has been cad; to Mr. Olbors, the 
officer at Oxford, who denies having muſtered the 
crew of the Daphne on the 29th October 179 5 

or having ſigned any ſuch muſter ; in proof of this, 
and of the attempt to bribe Mr, Ofborne to ac- 
knowledge this forged muſter, we infert the ral 
vit t'of Meſſrs. Brundrett and Sutton. | 

aa erfmaly eln BRUxpRETT, 
of the Inner Temple, London, gentleman, and Da- 
NIEL SUTTON, junior, of Colchefter, in the county 
of Eſſex, gentleman, and make oath, that on 
Wedneſday, the 16th day of this inſtant month of 
January, they, theſe deponents, went to Orford, 
in the county of Suffolk, and applied to Robert 
Oſborne, landwaiter and fearcher of the Cuſtoms 
at that place, and ſhewed to him the paper writing 
hereunto annexed, marked (A), purporting to be 
the copy of an original aecount or muſter of the 
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crew of the ſhip Daphne, Thomas Abbott com- 
mander, on the 29th day of October 1795, and fe- 
ferred to in the affidavit of the ſaid Thomas Abbott, 
ſworn the zoth day of November 1797, a copy 


whereof is alſo hereunto annexed, marked (B): 


and they, theſe deponents, further make oath, that 
the paper writing hereunto annexed, marked (C), 
contains the ſubſtance of the converſation that 
paſſed between them, theſe deponents, and the 
ſaid Robert Oſborne. Sed + 
DANIEL Surrox, Jun. 
JONATHAN BRUNDRETT. 
The ſaid Daniel Sutton, Junior, 
das ſworn at Colcheſter afore- 
ſaid, the 29th day of January 
1799, before me, 
WILLIAM FRANCIS, a Maſter Extra 
in the High Court of . 
On the 317 January 1799, the 
ſaid Jonathan Brundett was 
duly ſworn to the truth of the 
afidavit, before me, 
J. SEWELL, Surr. 
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LY. 
ths Exar pit A, referred to in the anneied Affdavit, 5 
5 WILLIAM FRAN cls. 
(A). 
Orford, Oftober 29th 1795. 
Poxrt OF ALDBOROUGH. . 150 


An Account of the MEN and Guns on board and 
belonging to the DaPHxRE, date as above. 
Thomas Abbott, maſter ; Rowell Dobhey, firſt lieus 
tenant; Robert Thacker, ſecond ditto; John 
Laſt, prize-maſter; David Mannell, gunner 
James Cendy, boatſwain ; William Joyce, ſea- 
man; John King, ditto; John Cooper, ditto z 
Samuel Mannell, ditto ; Thomas Coppin, ditto ; 
Henry Godwin, ditto; Peter Gronſwell, ordi- 
| nary ſeaman; John Roper, ditto; Thomas Fagg, 
landſman; Arthur King, ditto ; Thomas Cone, 
ditto; William Nunn, ditto; John Johnſon, ditto; 
George Murphy, boy; Andrew Dunn, ditto. 
Eight carriage guns, two pounders, four ſwivels, 
ſeven muſkets, ten cutlaſſes. 1 
(Signed) RoßEkRT OsBORNE, 
Affidavit of Thomas Abbott, commander of the Daphne, 
marked (B). Sworn goth November 1197. 
Appeared perſonally TnonAS ABBOrr, com- 
mander of the private ſhip of war Daphne, and 
referring to the papers hereunto annexed, marked 
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With the letter (A), made oath; that the ſame is a 
true and original account or muſter of the crew of 
the ſaid private ſhip of war the Daphne, on the 
29th day of October 1795, before the proper offi- 
cers at Orford ; that the ſaid privateer ſailed from 
Orford on the day following, as ſoon as the weather 
would permit, upon a cruize, having on board all 

| Perſons mentioned in the ſaid annexed paper; 
and he - expreſſly made oath, that the ſaid muſter 
was in no reſpe collnſive, or intended to evade the 
at of parliament for the regulations of private 
ſhips of war, and continued cruizing until the 3d 
day of December, when he was forced to go to 
Hamburgh to refit, on account of the heavy gales 
of wind which the ſaid private ſhip of war Daphne 
endured in the North Sea, particularly on the 23d 
day of November 19985, at eight at night, when 
the ſaid privateer ſhipped a very heavy ſea, which 
laid her on her beam ends, threw all the ballaſt 
into the bulge, waſhed one man overboard, and 
upſet the ſcuttle butts, which contained the whole 
of the water on board, fave two gallons; that the 
weather continuing till boiſterous, they were un- 
able to make land, and were obliged to ſtand out 
to ſea: and this deponent further ſaith, that they 
were in this perilous ſituation from the ſaid 23d 
day of November to the 1ſt of December, without 
water, ſave what they caught in the ſails, blankets, 
and other conveniences ; that when the weather 
got a little more moderate, he, this deponent, un- 


n . — 
2 — 
— - — — - 


= = -- 


F 
t 
WIL 
* o 
-- 
7 k 
3 
14 
„ 8 
ae } 
WT 5 
«i 
77-83 
"= ok 
Wo 
* 
9 
1 0 
1 


15 
[| 
9 


— | > —_— 


| [ 74 J | 
dertook, for the ſaving of his life, and the lives 
of the crew, to diſtil ſalt water into freſh, which 
he performed, but not in ſufficient quantities to 


_ alleviate the almoſt periſhing ſtate of his crew; 


that the moſt part of them kept themſelves alive 
by chewing tea, potatoes, and lead ; that on the 
1ſt day of December, at eleven A. M. this depo- 


nent deſcried a fail, which he came up with; that 


the ſea was then very high, and none of his men 
dared venture to board her ; that he, this depo- 
nent, after entreating for ſome length of time his 
crew to go with him on board the ſaid veſſel, he pre- 


vailed on three of his ſaid crew to accompany him 
in his boat, which he accordingly accompliſhed, 


and the faid veſſel proved to be a Daniſh veſſel 
from the Streights, bound to Bremen; that he, 
this deponent, made known to the maſter of the 


| aid Daniſh veſſel the diſtreſs of himſelf and crew, 


and aſked his aſſiſtance to alleviate their wants. 
by giving them water, offering to give any ſum he 
required for the ſame ; but the maſter of ſaid veſ- 


| ſel humanely and generouſly gave to him, this de- 


ponent, two ankers of water, and a caſk of wine, 


with which he got ſafe into the Elbe, on the 3d 


of December, as aforeſaid, the private ſhip of war 
having loſt her main-boom and gaft-ſplits, her main- 
fail and gib, and was in every reſpect a wreck: 


that this deponent having made a ſignal for a pilot 
to come on board, to adviſe with him as to the 


repairs of the ſaid veſſel, when he informed this 


Jeponent that it would be neceſſary for him to go 
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to Hamburgh to refit, which he accordingly did, 
and arrived there on the 5th of the ſaid month of 
December, where this deponent rec uit ed himſelſ 
and crew, and refitted ſaid privateer with all poſ- 
fible diſpatch, he, this deponent, being of opinion 
that it was about the time for the Surinam veſſels 
to be expected in Holland; that the ſaid priva- 
teer was got ready for ſea, and that he then ſailed 
in further proſecution of his cruize, and therein 
captured the Clariſſa: and this deponent further 
faith, that from the time of leaving Orford Haven, 


as aforeſaid, until the capture of the Clariſſa, he 


was not in any Britiſh port : and he laſtly faith, 
that he hath not at any time, either direfly or ix- 
directly, employed the ſaid privateer in ſmuggling, 
and there were no contraband goods on board the 
ſame at the time of the capture of the Clariſſa, or 
at any other time duri ing the the cruize of the ſaid 
Privateer. „ 


(A). 

Orford, October 29th 1795. 
PorT or | ALDBOROUGH. 
An Accouxr of the Mtn and Guns on board, be- 
longing to the DAPHN E, dated as above, 
Thomas Abbott, maſter ; Rowell Dobey, firſt lieu- 
tenant; Robert Thacker, ſecond ditto; John 
Laſt, prize-maſter ; David Mannell, gunner ; 
James Cendy, boatſwain ; William Joyce, ſca- 

* 


l 


man; John King, ditto; John Cooper, diito; 

James Mannell, ditto ; Thomas Coppin, ditto. 

Henry Goodwin, ditto z Peter Gronſwell, ordi- 

_ nary ſeaman; John Roper, ditto; Thomas F agg. 

landſman; Arthur King, ditto ; Thomas Cone, 

"ditto ; William Nunn, ditto; John Johnſon, 
_ ditto; George Murphy, boy; Andrew Dunn, 
ditt). Eight carriage guns, two pounders, four 

| ſwivels, ſeven muſkets, ten cutlaſſes. 8 8 

(signed) RoszERT OszonxE. 


i EW 
Wedneſday, Orford, 16th of January, 1799, © 
Upon applying to Robert Oſborne, Landwaiter 
and Searcher of Orford, I Jonathan Brundrett, 
then produced him a paper (copy of a muſter), and 
| aſked him, if he had ever ſigned ſuch a one, he 
anſwered, after referring to a memorandum, which 
he produced, and which agreed therewith, except 
in the ſpelling of the names of ſeveral of the men, 
that he never muſtered the crew of the Daphne, or 
took an account of her men and guns on the 29th 
of October, 1795, nor before the capture of the 
ſhip Clariſſa, (a Surinam veſſel) by the Daphne; he 
further added, that two gentlemen“, applied to him at 
* Theſe were Meſſrs. Jacobs and Healey two of the OWNErs of 7 
the Daphne, and who, if not the forgers of Oſborne's name, were 
certainly privy to the forgery; and fearful of the conſequences, 
they woul not have intereſted themſelves in trying to bribe Oſ- 
| horne to is conckalment, had they not been implicated in the act. 


Not to mention the ſubornation of perjury which this attempt 
brings d.recily home to theſe two Owners, 


. 

a public houſe at Harwich, and ſhewed him a piece 
of paper, purporting to be a muſter or account of 
the men and guns on board belonging- to the 
Daphne, on the ſaid agth day of October, 1795, 
and it appeared to be ſigned, Robert Oſborne, and 
agreed with the paper, marked A. as appeared 
from the copy or memorandum he made, as before 
mentioned, they aſked him, if it was not his hand 
writing, to which he anſwered, that it was not, and 
that he never ſigned his name but with a long f, 
obſerving that that was written with a ſhort one; 
they then aſked him to draw the pen over it him- 

ſelf, but he refuſed ſo to do, knowing that he had 
not muſtered the men and guns of the Daphne on 

the day mentianed in the paper produced to him, 
they further entreated him to do ſo, and offered him 
a conſiderable ſum of money which he refuſed to 
accept, and told them he would not on any account. 
To ſhew them the manner of his hand-writing, he 

ſigned his name upon a bit of paper in pencil, 
which he got from them back, they then parted, 
| he ſhewed us an office book belonging to the port 
of Aldborough, in which were entries made and 

ſigned by himſelf, to ſhew us that he had for many 
years ſigned the ſame with a long ſ. We requeſted 
him to make an affidavit of the above fact, but he 
declined doing ſo, although he ſaid he would ſweay 
the ſame in any court of jaſtice when called upon, 
| Witneſs Robert Oſborne The exhibit C. re- 

D. S. Jun. B. ferred to in the 
aannexed affidavit, WILLIAM Francis, 


! 


The concluſion of Abbott's affidavit, ſtates, he 
has never directly or indirectly employed the 
Daphne in ſmuggling, and that there was no contra- 
band goods on board the privateer at the time of 
the capture of the Clariſſa, or at any other time 
during the Daphne's cruize. This is a ſecond per- 
jury.— Without adverting to the Daphne's regiſter, 
to ſhew the various endorſements to commanders, 
put into her ſolely for the purpoſe of clandeſtine 
imports and exports, (for ſhe did buſineſs both in- 
wards and outwards) the verdict obtained at the 
ſuit of the crown againſt Johnſon, his brother-in- 
law, in the Court of Exchequer, for aſſiſting Abbott 
and the owners of the Daphne to land the vERY 
CARGO of tobacco, &c. with which the Daphne 
WAS LADEN, when the Clariſſa was captured, and 
within four days of that capture, exhibits in glaring 
and infamous colours, the drift, it CT be 
| faid, the deſpair of his teſtimony. 

Jo a man thus guilty of wilful perjury himſelf, 
the corrupt ſubornation of others to the ſame crime 
| is a natural ſtep. The means Abbott adopted to 
procure Gaſman and Joyce's affidavits, are two in- 
ſtances already defcribed, by the notes he gave, 
the proviſion he made for Gaſman as maſter of one 
of his ſmugling vellels, 197 the ae he paid for 
FRM FAC, | 
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It is inſiſted upon in the captor's reply to the 
proteſt, that prior to any claim on the part of the 
Admiralty, ſome deciſion ſhould have been had in 
the courts of t law, pronouncing that the Daphne 
was guilty, and had not complied with the provi- 
ſions of the ad of 33 Geo. III. cap. 66. 

In Hilary Term, 1797, an action was brought 
againſt Thomas Abbott, the Commander of the 
Daphne, for the offence of ſailing with an inferior 
force. And alſo actions brought at the ſame time, 
againſt Richard Arnold, George Cullum, and Abel 
Brown, the ſureties for the Daphne's letters of 
marque, but ſuch actions were not proceeded in, 
owing to the death of one of the defendants and 
the plaintiff, - However in Eaſter Term laſt, another 

action was brought in the Court of King's Bench, 
againſt Captain Abbott upon the penal ſtatute, for 
failing in the Daphne with an inferior force, at the 
ſame time the Clariſſa was captured. A declaration 
was filed againſt him in Trinity Term laſt, and the 
regular notice ſerved upon him of ſuch declaration 
being filed, but the defendant Abbott not having 
pleaded to the declaration, judgment has been 
| ligned againſt him by default. | 
It may be no improper appendix to the remarks 
upon Captain Abbott's affidavit, to obſerve, that 
by the following letter, dated 28th of April, 1799, 
and which was delivered to Mr. Bayford upon the 
8th of May, Abbott had ordered his proctor to re- 
linquiſh his claim. What authority the proctor 
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tian have to continue the ſuit after ſuch refinquich- 
ment, (as Abbott is the only perſon of whom the 
court has cognizance) cannot be aſcertained, unleſs 
It proceeds from Jeremiah Cullum, who in his af- 
ſumed character of ſole owner has probably iſſued 
his orders for further conteſt, an attempt, which in 
the opinion of one of the firſt counſel, 1s _—_ 
GY defeat and diſgrace, 0 — 
; SIR, | 
Finding wal not be able to contradict the 0 alle: | 
gations made by the Admiralty proctor in the cauſe 
of the Clariſſa, Supply Simmonds, maſter, I am to 
deſire you will not give any further oppoſition to 
the ſentence of the Court of Admiralty (condemn- 
ing the property as a prize to the Daphne) being 
reverſed, but that you will conſent to the property 
being condemned as a droit of Admiralty. 
1 am, your humble ſervant, 
28th of April, 1790 Tromas ABBOTY: 
To M. Barrorp, Eſq. oo 
Doors unn, London. 


F urther Affdavits exhibited by” Gut, in 
March 1798. 


Further Affidavit of Robert Thatcher, Swor 210 
„ ͤ 
Appeared perſonally RoxER I Trarcnzn, of 

Battle, in the county of Suſſex, late a mariner on 
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board the private ſhip or veſſel of war the Daphne, 
whereof Thomas Abbott was commander, and made 
oath, that he has peruſed the copy of an affidavit, 
which appears to have been ſworn to by the 
ſaid Thomas Abbott, on the zoth of laſt month, 
and alſo the copy of an exhibit, marked (A), an- 
nexed thereto, in which affidavit the ſaid Thomas 
Abbott hath, among other things, depoſed. as 
follows: © Referring to the paper annexed, marked 
< with the letter (A.), made oath that the ſame is 
c à true and original account or muſter of the crew 
of the ſaid private ſhip of war the Daphne, on 
cc the 29th day of October 1795, before the proper 
c officers at Orford ; that the ſaid privateer failed 
from Orford on the day following, as ſoon as the 
«& weather would permit, upon a cruize, having on 
« board all the perſons mentioned in the ſaid an- 
% nexed paper; and he expreſsly made oath that the 
6 ſaid muſter was in no reſpect colluſive, or in- 
c tended to evade the act of parliament for the 
* regulation of private ſhips of war.” Now this 
deponent maketh oath, that he verily believes what 
is ſo depoſed to by the ſaid Thomas Abbott, in 
regard to the crew of the ſaid ſhip Daphne having - 
been muſtered, to be falſe, neither this deponent, 
nor, as this deponent verily believes, the reſt of the 
crew of the ſaid ſhip, having ever been muſtered, as 
depoſed to by the ſaid Thomas Abbott ; and that 
this deponent verily believes the ſaid exhibit, marked 
(A.) to be a fraudulent and fictitious muſter of the 
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crew of ſaid ſhip Daphne. And this deponent fur- 
ther maketh oath, that what is depoſed to by the 
ſaid Thomas Abbott, in the ſaid affidavit, that the 
ſaid ſhip the Daphne failed from Orford the goth 
day of October 1795, upon a cruize, with the 
twenty- one perſons on board, whoſe names are ſpe- 
cified and ſet forth in the ſaid exhibit, marked 
(A.) is falſe, the fact being that the ſaid veſſel the 
Daphne, when ſhe ſo ſailed on ſaid crutze from 
- Orford, aforeſaid, bad no other perſon whatever on 
board her but the following ; to wit, the ſaid Tho- 
mas Abbott, the commander ; Rowell Debney, firft 
lieutenant: William Joyce, boatſwain ; Robert 
Nunn, John Laſt, Thomas Coppin, Peter Greenland, 
otherwiſe Gronſwell, a boy; Johannes Johnſon. 
(taken in at Woodbridge Haven) : and this depo- 
nent, who was gunner of the ſaid veſſel, and not, as 
ſtated in the ſaid exhibit, marked (A), the ſecond 
lieutenant of ſaid ſhip. - And this deponent fur- 
ther maketh oath, that the ſaid ſhip Daphne, after 
having failed ſome days, was obliged to put back 
again, by reaſon of contrary winds, when Rowell 
Nebney, the firſt lieutenant, left the ſaid ſhip 
Daphne, and ſhe failed again on her cruize on or 
about the 10th of November 1795; her crew, as 
aforeſaid, then conſiſted of the ſaid Thomas Abbott, 
William Joyce, Robert Nunn, John Laſt, Tho- 
mas Coppin, Johannes Johnſon, Peter Greenland, 
otherwiſe Gronſwell, and this deponent, and no other 
perton whatever; that the Daphne afterwards went 
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to Hamburgh, from which place ſhe failed about 
the latter end of December following, with the 
ſaid Captain Abbott, fix men, and a boy, as afore- 
ſaid, with two perſons whoſe names were Samuel 
Davis and Edmund Pleyer, who came on board as 
paſſengers from Hamburgh to England; that on cr 
about the 12th day of January 1796, the ſaid ſhip 
Daphne captured the ſaid ſhip the Clariſſa, when 
Robert Nunn and William Joyce, two of the crew 
of the Daphne, with the ſaid Samuel Davis and 
Edmund Pleyer, were put on board, with direc- 
tions to take her to the firſt Engliſh port they could 
make, and three of the crew of the Clariſſa were 
brought on board the Daphne, and the Daphne 
then proceeded to Woodbridge Haven. Laſtly, 
this depanent maketh oath and faith, that he hath 
never received any ſum or ſums of money, as a con- 
ſideration for making the preſent or the former affi- 
davit, ſworn to by this deponent on or about the 
29th day of May laſt, nor hath this deponent been 
promiſed a part of any benefit that might reſult from 
the preſent ſuit, but that this deponent voluntarily 
made the ſaid affidavit. 
ROBERT TrHaTCHER. 
Afidavit of John Roberts, late one of the Crew of the 
Clariſſa. Sworn 25th Fon. 1798. 
Appeared perſonally Jonx RokERTSs, mariner, 
on board his Majeſty's ſhip Garland, John Clarke 
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„„ 
Searle, Eſq. commander, but late a mariner on board 
the ſaid merchant ſhip or veſſel the Clariſſa, Supply 
Simmonds, maſter, and made oath, that the ſaid ſhip 
the Clarifla, in the proſecution of her voyage from 
Surinam to Amſterdam, was, on or about the 12th 
day of January 1796, ſeiſed and taken by the private 


ſhip or veſſel of war the Daphne, whereof Thomas 
Abbott was commander. And this deponent further 


maketh oath, that he, together with Chriſtian Gaſ- 
man, and Alexander Macleod, on the capture of the 
ſaid ſhip, were taken out and put on board the ſaid 
ſhip Daphne, and that Edmund Pleyer and Samuel 
Davis, whom he hath been informed and believes 


were paſſengers on board the ſaid ſhip Daphne, 
and alſo William Joy ce and Robert Nunn, two of 
the crew of the ſaid ſhip Daphne, were put on board 


the ſaid captured ſhip the Clariſſa, with orders to 
bring her into England. And this deponent further 


made oath, that on his ſo going on board the ſaid 
ſhip Daphne, her crew confiſted of Thomas Abbott, 


the captain ; John Laſt, alias Great Jack ; Robert 
Thatcher, Johannes Johnſon, Thomas Coppin, and 
Peter, a boy, and no more, who, together with the ſaid 
William Joyce and Robert Nunn, made eight per- 


ſons, excluſive of the ſaid two paſſengers. And this 


deponent further made oath, that the faid ſhip 
Daphne mounted fix carriage guns, and no more, 
and had no ſwivels. Laſily, this deponent made 


oath, that the ſaid ſhip # the Daphne then procecded 
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to Woodbridge Haven, where ſhe arrived on or about 
the 16th 18. of FO 1796, 
The mark of 
” 


JouN RoBERTS. 


Act of Court extending Proteſt. 


8th June 1798. 
ON which day, * Zay ford appeared for Thomas 
Abbott, the commander of the private ſhip of war 
Daphne, the captor of the ſhip and cargo in queſtion, 
and one of the parties appalaic, but nevertheleſs 
under proteſtation, and for the ſole purpoſe of ſaving 
his contumacy, and under ſuch his proteſt alleged, 
that the ſaid ſhip and cargo were procceded againſt, 
as uſual, in the High Court of Admiralty of Eng- 
land, and that divers claims were given in the ſaid 
court for the ſhip and various parts of the cargo; 
and that ſuch cauſe came on for hearing on the 
211t day of July 1796, when the Judge was pleaſed 
to condemn one-fourth part of the ſhip, the goods 
claimed as the property of George Henry Apthorpe, 
and the private adyenture of the maſter ; and alſo by 
further decree condemned the unclaimed part of the 
cargo as prize to the captors ; and that appeals 
have becn proſecuted by the perſons claiming as 


* Captor's Proteſt. 
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oivners from that part of the ſaid fentoncs which 
condemns the part of Foes and goods claimed; 
that the time allowed by law for the proſecution of 
appeals and giving claims in prize cauſes fully 
elapſed, and a year and a day expired after the ſaid 
ſentence, without any appeal having been interpoſed 
from the condemnation of the unclaimed part of the 
cargo, or any claim given in reſpect to the ſame; 
and that after ſuch time had ſo elapſed, the proceeds 
ariſing from the ſales of the ſaid unclaimed part of 
B the ſaid cargo, ſo as aforeſaid condemned, excepting 
| a a ſum retained on account of a queſtion reſerved as 
to freight, were diſtributed according to law, to and 
amongſt the owner, officers, and crew of the ſaid pri- 
vate ſhip of war the Daphne; that no appeal was in- 
terpoſed by the ſaid Goſtling from any part of the 
ſaid ſentence within the faid legal time ; and in veri- 
fication of what, the faid Bayford ſo alleged, he 
prayed leave to refer to certain affidavits by him 
exhibitcd in this cauſe, and now remaining in the 
Regiſtry of this court; and he humbly ſubmitted 
that, under the circumſtances herein-before ſtated, 
he the ſaid Goſtling cannot now legally proceed in 
an appcal againſt the ſaid ſentence ; wherefore he 
prayed their Lordſhips would be pleaſed to dif- 
miſs his ſaid party from the inhibition and cita- 
tion ſerved on him in this cauſe, and that otherwiſe 
right and juſtice may be effecually done and ad- 
miniſtered to him and his party in the premiſes, 
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In the preſence of Goſtling diſſenting, denying 
the allegations of Bayford to be true, and alleging, 
that on the 2oth day of March laſt, Goſtling then 
moved their Lordſhips by his Counſel to give him 
leave to proſecute the preſent appeal, when Bay- 
ford's party objected thereto, among other things, 
on the ſuggeſtion that Goſtling had not proſe- 
cuted the ſame within the time allowed by law ; 
that it then appeared to their Lordſhips, as was 
the truth and fact, that on the gth day of March 


1797, long before the time allowed for appeal- 


ing was expired, Goſtling's claim was prepared and 
ſettled by his Counſel, and left in the Regiſtry 
of this court, and that Charles Bicknell, Eſq. the 
ſolicitor of the Admiralty (who had been reported 


as ſufficient bail on Goſtling's giving in faid 


claim, and appealing) attended in the Regiſtry of 
this court to give the ſaid bail, when the Regiſtrar 
did not think it proper to permit the ſaid claim 
to be given in, and the appeal to be proſecuted, 
without the leave of their Lordſhips; that their 


Lordſhips, on the aforeſaid 20th day of March laſt, 


were pleaſed, after hearing Counſel on both ſides, 
to give leave to Goſtling to proſecute the ſaid 


appeal; that Goſtling accordingly proſecuted the 


ſame, and took out the uſual inhibition and cita- 


tion; that the ſaid Bayford hath ſince appeared 


thereto for the reſpondent, but under the aforeſaid 


1 pretended proteſt, which the ſaid Goſtling humbly 


Goſtling's anſwer the eto. 
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ſubmitted to be unfounded ; wherefore the ſaid Goſt- 
ling prayed: their Lordſhips would be pleaſed to 
over-rule the ſaid pretended proteſt, and to aſſign the 
Maid Bayford to appear abſolutely, and to condemn 
his the ſaid Bayford's party in the expence of 
ſaid proteſt, * In the preſence of Bayford diſſent- 
ing, and alleging that at the time when the, motion 
was made by Goſtling for leave to proſecute his 
ſaid appeal, ſuch motion was oppoſed, on the 
ground that the ſaid Goſtling was not entitled to 
proceed, on the ſuppoſition of a forfeiture of the 
Prize in queſtion under the prize act, upon ac- 
count of an offence againſt the proviſions of the 
ſaid act, committed by the ſaid Bayford's parties, 
without having firſt obtained a deciſion by ſome 
competent court, pronouncing that they had been 
guilty of ſuch offence, and that the fact of the ſaid 
appeal not being interpoſed and proſecuted in due 
time, did not then come at all under the conſidera- 
tion of the court; and the ſaid Bayford further al- 
leged, that ſearches were at different times in the 
months of June and July, in the year of our Lord 
1797, made in the Regiſtry of this court, and more 
particularly on the 21ſt and 22d days of the month 
of July, in order to aſcertain whether any and what 
appeal or appeals had been interpoſed and proſe- 
cuted in this cauſe, and that from ſuch ſcarches 
it appeared, as the truth and fact was and is, 
that the ouly appeal which had been proſecuted 


* Captor's reply. 
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was one on the part and behalf of George Henry 
Apthorp, appealing from that part of the decree of 
the Right Worſhipful the Judge of the High Court 
of Admiraly of England, bearing date, as aforeſaid, 
on the 21ſt day of July, 1796, which condemned 
one-fourth part of the ſaid ſhip, and alſo the goods 
claimed by him, the ſaid George Henry Apthorpe, 
as his own property ; and he further alleged, that 
nonotice of the intended application to this court 
for an inhibition was given by Goſtling to his, Bay- 
ford's, ſaid party, or to his Proctor or Agent, or to 
any perſon acting on his behalf, in reſpect to the 
Prize in queſtion, till on or after the 3oth day of 
Auguſt following, and in verification of what he ſo 
alleged, he craved leave to. refer to an affidavit to 
be by him exhibited, and to the original and 
firſt notice reſpeCting the Proſecution of the ſaid 
Goſtling's Appeal, given by Goſtling to James 
| Heſeltine, Eſq. the original proQor of the ſaid 
Thomas Abbott, in the court below, and which 
is gned by the ſaid Goſtling, and bears date on 
the goth day of Auguſt, 1797, being nearly ſix 
weeks after the time allowed by law for the 
proſecution of any appeal had elapſed ; and the ſaid 
Bayford therefore humbly ſubmits, that he ought 
now to be allowed to proteſt againſt the irregularity 
of Goſtling's proceedings, in applying to this court 
for an inhibition after the time allowed by law for 
proſecuting his appeal had elapſed, wherefore he 
prayed as before. In the preſence of Goſtling * 


0 Goſtlio g's Rejoinder, 
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diſſenting, denying the allegations of Bayford to be 
true, and more eſpecially denying to be true, what 
is alleged by the ſaid Bayford, to wit, that at the 
time of the aforeſaid motion for Goſtling to be per- 
mitted to proſecute his ſaid appeal, the fact of the 
| faid appeal not being proſecuted in due time, did 

not at all then come under the conſideration of the 
court, the truth and fact being, that at the time of 
the aforeſaid motion it was objected on the part of 
the ſaid Bayford's Client, that Goſtling had not pro- 


ſeecuted the ſaid appeal within the time allowed by 


law, when, in order to diſprove ſuch objection, 
the original act of court prepared for proſecuting | 
the ſaid appeal, with the claim and affidavit of the 
faid Goſtling, and the original report made by the 
officer of the court, dated the gth day of March, 
1797, to the ſufficiency of the ſaid Charles Bick- 
nell, Eſq. as the Security to be given by Goſtling on 
proſecuting his ſaid appeal, were attended with, 
and produced to their Lordſhips ; which ſaid AQ, 
Claim, Affidavit, and Report, from the time of their 
being ſo prepared, remained in the Regiſtry of this 
Court; and the ſaid Goſtling further alleged, that 
in regard to the Search alleged to have been made 
by Bayford, it appears from the acts of this court, 
that any ſuch Search was inaccurately made, and 


that no Reliance is due thereto, the Fact, as alleged 


by the ſaid Bay ford, to wit, that on ſuch ſearch only 
one Appeal had been proſecuted in the ſaid Cauſe, 
not being true, "ne Tram and F act being, that be- 
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ſides the act, claim, affidavit, and report remain- . 
ing in the Regiſtry of this Court, on proſecuting the 
Appeal of the ſaid Goſtling, another Appeal had 


been proſecuted in the ſaid cauſe by William Bur- 


geſs, on behalf, of William Brown and others, as 


by the AQts of this Court, Reference being thereunto 
had, more fully appears; wherefore the ſaid Goſt- 
ling alleged and prayed as before. 

Bayford diſſenting, and alleging as before, that 
no appeal was interpoſed with reſpe& to cer- 
tain unclaimed parts of the Cargo, ſo as aforeſaid 
condemned, and particularly that no ſuch appeal 


was interpoſed by the ſaid Goſtling within the Pe- 
riod allowed by law; and that the ſaid Objection has 
not been before ſubmitted to the Conſideration of 
the Court ; wherefore he prayed as before. In the 


preſence of Goſtling diſſenting, denying the allega- 


tions of Bayford to be true, and alleging and pray- 


ing as before, 
FO BAaYFoRD, 


GosTLIiNnG. 


Claim and Affidavit of | George Gofiling. Sworn 27th 


of March, 1798, and abigded to as the copy which 

was ſent with his Letter to Heſeltine, dated 30th of 

Aga 1797. . 

The claim of GEORGE GosrtLiNnG, on behalf of 
our Sovereign Lord the King, in his office of Ad- 


miralty, for one-fourth part of the ſaid ſhip, her 
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wich, apparel, and furniture, for the Maſter's pre- 


tended private adventure, and the goods, wares and 
merchandizes laden therein, taken and ſeized by the 
Ship or Veſſel called the Daphne, Thomas Abbott 
Commander, in virtue of a pretended commiſſion or 
Letter of Marque granted to the ſaid Thomas Ab- 
bott, which commiſſion or letter of marque, at the 
time of the Capture of the ſaid ſhip and goods was 
null and void, on account of the ſaid Thomas Ab- 
bott having proceeded upon a Cruize with the ſaid 
ſhip or veſſel the Daphne, with a force inferior to 
the force ſpecified in the commiſſion or letter of 
marque granted to him, and that by reaſon thereof 


the ſaid ſhip and goods, of right, became, and were, 


and are, Droits and Perquiſites of our Sovereign 


Lord the King, in his office of Admiralty : for the 


faid one-fourth part of the ſaid ſhip, her tackle, ap- 


parel, and furniture, the ſaid pretended adventure; 


and for all and ſingular the goods, wares and mer- 


chandiſes laden therein, and therewith taken and 
ſeized; and for all coſts, damages, and expences 


that have ariſen, or ſhall or may ariſe, and be due in 
the premiſes. GEO. GosTLING. 
Wm. ScorrT. | . 
Wm. BaTTINE. 
Appeared perſonally George Goſtling, of 1 


Commons, Procurator General of our Sovereign 
Lord the King, in his office of Admiralty, and de- 


poſeth and ſaith, that he believes the Claim hereun- 
to annexed to be true, and that he ſhall be able to 
make due Proof thereof. Gro. GosTLING. 


[1] 


1 Further Affidavit made on the Part of the ſaid 
Thomas Abbott, in Support of his Proteſt, 


| Affidavit of George Burkton and Henry Buckton. Sworn 
14th of March, 1799. 


On which day appeared perſonally, George 
Buckton, of Doctors Commons, London, gentle- 
man; and Henry Buckton, of the ſame place, gen- 
tleman, who jointly and ſeverally made oath, that 
they, theſe deponents, were, during the year 1797, 
and for ſome time before, had been clerks in the 
office of James Heſeltine, Efq. the Proctor in the 
court below, for Thomas Abbott, commander of 
the private ſhip of war Daphne; and that having, 
in the months of June and July in the ſaid year, re- 
ceived directions and inſtructions to ſearch and in- 


= quire in the Regiſtry of this Court, in order to aſcer- 


tain whether any, and what Appeals, had been pro- 
ſecuted from the Decree made and given on the 21ſt 
day of July, in the year of our Lord 1796, by the 
then Judge of the High Court of Admiralty of 
England; theſe deponents did, ſeveral times 
in the ſaid months of June and July, in the year 
aforeſaid, but more particularly on the 21ſt and 
22d days of the ſaid month of July, attend in 
the Regiſtry of this Court, and make careful and 
ſtrict Search whether any ſuch Appeal or Appeals 
had been proſecuted; and they then aſcertained, 
by ſuch ſearch, that no appeal whateyer had been 
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proſecuted in the ſaid cauſe, fore and except an 
appeal interpoſed on the part and behalf of George 
Henry Apthorpe, Claimant of one-fourth part of 
the ſaid ſhip, and of certain goods on board the ſame, 
as his own property; and that they did not find, on 
ſuch ſearch, any notice of any other appeal, or of an 
intention of any other party to appeal; and theſe 
deponents accordingly acquainted the parties who 
applied at the office of the ſaid Mr. Heſeltine, on 
behalf of the ſaid Thomas Abbott, and others con- 
cerned in the ſaid private ſhip of war the Daphne, 
that no appeal had been proſecuted, ſave and except 
as aforeſaid; and further informed them, that the 
time allowed by law for the proſecution aforeſaid of 


* further appeals had expired. 
| Nel BuckTox. 


H. Bou ckrox. 

The Affidavit of Meſſrs. Bucktons requires no 
comment, the office of the Regiſtry of the Court of 
Admiralty is a public one, wherein Claims are not 
uſually withheld from thoſe who come to ſearch for 
them. The Rejoinder of Mr. Goſtling, has expreſſ- 
ed every thing needful upon this point, and the De- 
ciſion of their Lordſhips confirms their ſenſe of the 
_ propriety of his proceedings. It was contended by 
the Counſel for the Captors at the laſt hearing g before 
their Lordſhips, that by the common law of the 
Admiralty, as well as by expreſs Statute, all perſons 
were barred, whleſs they claimed within a year and a 
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day, for otherwiſe Captors would never be certain of 
the benefit of their Prizes. On the other ſide 
(excluſive of the Crown being in this inſtance within 
the time ſpecified), it was inſiſted, that the limitation, 
with reſpect to making Claims, was confined to the 
parties intereſted, and by no means went to preclude 
the Right of the King, if it was afterwards diſcovered 
the Captors had been guilty of any mal-praQtices, 
that vitiated their commiſſion of Marque and Repri- 
ſal. The Maſter of the Rolls, and Sir William Scott, 
were both of opinion, that the Reſtriction of a Year 
and a Day for preferring claims, had no reference to 
claims on the part of the Crown. If the Crown was 
to be barred by not claiming within a limited pe- 
riod, Captors who were conſcious of having done an 
act, by which they had forteited their right to retain 
their Prizes, would, by carrying them abroad, get- 
ting them condemned in our Foreign Maritime 
Courts, and keeping the Proceedings ſecret ayearand 
a a day, fecure to themſelves a good Title to that which 
Juſtly belonged to the Public. Upon this ground, 
(independent of the Daphne's illegal Conduct in 
Smuggling), the Claim on the part of the Ad- 
miralty was, upon the 20th of July 1799, fully 
eſtabliſhed. 55 ͤĩ “ 


On the 24th of January 1800, Thomas Abbott, 
late Commander of the Daphne, appeared per- 
ſonally before the Right Honourable the Lords of 
M Appeals, 
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Appeals, and gave an Affirmative Iſſue to the Libel. 
After Abbott gave an Affirmative Iflue, an Ap- 
pearance was entered for Jeremiah Cullum, as the 
Owner of the Daphne, which was afterwards with- 
drawn ; and on the 8th of March following, the 
Unclaimed Part of the Cargo was condemned as a2 
Droit of Admiralty ; and on the 21ſt of June laſt, 
One Fourth of the Ship, and the remainder of the 
Cargo, which had been claimed as American Pro- 
perty, were alſo condemned as Droits of Admiralty 
—the Three-fourths of the Ship were reſtored. — 
Upon the 25th of February 1800, the following 
Petition and Letter was addreſſed and delivered to 
the Honourable the Commiſſioners of his Majeſty's 
Cuſtoms, from Captain Abbott. 


| | Tee Humble Petition of THomMas ABBOTT, of Ramſ- 
holt, in the County of Suffolk, Mariner. 


' SHEWETH,, 


Trar your Petitioner has had a Process iſſued , 
againſt him for landing Bandannas and Tobacco 
clandeſtinely from the Daphne Letter of Marque, 

of which Veſſel he was at that time Commander; 

and your Petitioner humbly hopes your Honours 
will accept his offer of paying the Coſts incurred 
n him n this Proſecution, upon Condition 

of 
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of his pledging himſelf to give Evidence of the 
Facts againſt the other Parties concerned, and in 
_ conſequence to releaſe him from the ſaid Proſe- 
cution. 


And your Petitioner, as in duty bound, will ever 
pray, &c. 


February 18th, 1800. 
| T. ABBOTT. 
MAY IT PLEASE YOUR HONOURS, 

I crave permiſſion to ſtate the Tranſactions of 
the Daphne in this Letter, which incloſes my hum- 
ble Petition, and which Facts your Honours' Peti- 


|  tioner is ready to depoſe, if your Honours should 
deem him worthy of your Clemency. 


London, e 24. 1 800. | 
(Signed)  Tno. AzzorrT. 


In September 1795, the Daphne was bought 
of Mr. William Wenham, of Haſtings, in Suſſex, 

and had Letters of Marque obtained for the con- 
venience of coming in and going out of port with- 
out queſtion, the having a running Boltsprit, and 
for carrying of Guns. That the Plan of Smuggling, 
8 the Authority of the Letters of Marque, 
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was ſuggeſted by Mr. Phineas Jacobs, of Norwich, 
Tobacconiſt, a fifth part Owner of the Daphne; 
and the veſſel was accordingly fitted out for the 
- eſpecial purpoſe of Smuggling, under the Autho- 
| rity, and with the Aid of ſuch Letters of Marque. 
That in October 1795, two Bales of Bandannas 
were ſhipped on board the Daphne, at the port of 
London, for Hambro', by Phineas Jacobs and 
John Healey, of Biſhopſgate Street, London, To- 
bacconiſts, (alſo a fifth part Owner of the Daphne) 
and which two Bales were re-landed in the ſaid 
month in Orford River, by the order of the ſaid 
Phineas Jacobs and John Healey. 

That the Daphne failed for Hambro' for the 
expeeſs deſign of taking in a cargo of Tobacco 
and Tobacco Stalk Flower, for which your Peti- 
tioner had a Letter of Credit given him by John 
Healey, to the Houſe of Reignard and Company 
at Hambro'. That accordingly the Daphne was 
loaded with Four Hogſheads of Tobacco, and 
Five Tons of Tobacco Stalk Flower, or Sand, at 
Hambro', and arrived at Ramſholt Dock, in Wood- 
bridge Haven, in 'the night of the 18th January 
1796, where the ſaid Cargo of Tobacco, &c. was 
landed, and was there received by Phineas Jacobs, 
George Cullum (ſince dead), and Jeremiah Cul- 
lum, and ſent away by them in dad prepared 
for that purpoſe. That your Petitioner received 
on the 29th of January 1796, at Ipſwich, in Suf- 
wy folk, 
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folk, the ſum of C 32. being one fifth of { 160. 
for the freight of ſuch Tobacco, &c. from Ham- 
bro' to England; and which ſum of / 32. was 
paid him by Phineas Jacobs and John Healey, 
who at the ſame time paid to George Cullum 
and Jeremiah Cullum, the other two fifth-part 
Owners of the Daphne, the ſum of £32. each, 
as being one fifth of the £ 160. freight. And 
your Petitioner, at the ſame time and place, alſo 
received from the ſaid Phineas Jacobs and John 
Healey the further ſum of £36. 165. for wages 
and expences. That from the earneſt ſolicitations 
of Phineas Jacobs, and by his repreſentations, 
« that if certain Affidavits were not made, it 
© would occaſion your Petitioner impriſonment 
« for life;” he has been induced to make theſe 
Affidavits, which were exhibited in Doctors Com- 
mons, in a cauſe reſpecting the Clariſſa, a Prize 
taken by the Daphne; but your Petitioner hum- 
bly begs to declare, that the aforementioned ac- 


count of the Daphne's re-landing the Bandannas, 
and landing the cargo of Tobacco, &c. is * 


true, and which he is ready to prove. 


(Signed) Tuo. ABBOTT. 


Printed by Bu N NvE V and Goto, 
Sboe-lane, Fleet-street, London. 


—— — —— —— — - CS , 
= 
l — K — 2 
= 


— ͤ8 ee Ee — — 7— “ — 
— . ¶ ——— L ⁰¹⁰¹ e — . oo 


o . — 1 5 > 

—_— o 22 — - 2 : — - : E 0 worn nee _—  — - ECO ==" wp . of & = * _— — = 4 - — PR. - — 3 
— W — — — > jon - Y - 
oem OT: "I, — 2 5 


— Ya; - 


wr —w 


—— apa 


